DEC2 1 200
| WC-15J

CERTIFIED MAIL 7099 3400 0000 9597 1247
RETURN RECEIPT REQUESTED

Mr. Thomas O. Shepker
Manager, Environmental Control
WCI Steel, Inc.

1040 Pine Avenue SE

Warren, Ohio 44483-6528

Subject:  Draft Work Plan for Pond 6A
Draft Work Plan for Pond 6
Civil Action No. 4:95 CV 1442

Dear Mr. Shepker:
'.‘-EPA',S RCRA program was recently advised by the Ohio Environmental Protectibn“

Agency (OEPA) that a Notice of Deficiency referencing the proposed work plans for
Ponds 6 and 6A was issued by OEPA to WC1. Under the terms of WCI's June 4, 1999

- consent decree with the United States (paragraph 25), WCI's work plans must

~ conform to the requirements and specifications required by the OEPA, in addition to
submitting the work plans to this Agency for approval. A Notice of Deficiency indicates
that WCl is not in compliance with requirements of the consent decree. As you know,
during the recent RCRA case, WCI specifically argued to the Court that it could and
would meet its RCRA hazardous waste closure obligations within the context of the
water consent decree. Therefore, we contend that the consent decree requires work
plans which conform to OEPA requirements and specifications.

In addition, | ask that you keep the Water Division apprized of the status of OEPA's
approval of the work plans, which includes providing us with copies of all
correspondence from and to the State and revisions of the proposed work plans. We
have repeatedly requested WCI's cooperation in assuring that there be a clear
understanding among the parties as to which parties are involved, what obligations are
outstanding, what work is being proposed and what obligations will be satisfied by the
completed work to reach a solution which is consistent with the provisions of water
consent decree as well as other applicable federal and state regulations.

Ihsan Eler of my staff is looking forward to receiving the revised work plans and working
towards a final solution to the long-standing ponds issues. The Water Division has also
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advised Daniel Patulski of the RCRA corrective action staff to expect calls from you or
your consulting engineers. Your cooperation in this matter is appreciated. If you have
any questions, please do not hesitate to contact me at (312)886-6753 or Mr. Eler at
(312)886-6249. '

Sincerely yours,

Thomas L. Bramscher, Chief
Enforcement Section 1

cc: Pamela Allen, OEPA

bcc:  Joseph Boyle, Chief, RCRA Compliance /
Paul Little, Section Chief, RCRA Compliance
Daniel Patulski, Corrective Action
Michael Beedle, RCRA Compliance
Deirdre Tanaka, ORC , - | -
Nicole Cantello, ORC -
Bramscher® 1 .

@/]&/ vl
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WCISTEEL
December 15,.2000

Branch Chief

Water Division, Compliance Section
U.S. Environmental Protection Agency
Mail Code WC-15J

77T West Jackson Boulevard

Chicago, IL 60604

Re: Consent Decree, CIVIL ACTION No. 4:95 CV 1442, Comprehenswe Wastewater
Systems Evaluation Report

As required by paragraph 15. of the Decree, WCI STEEL INC. (WCI) hereby submits our report
for the Comprehensive Wastewater Systems Evaluation. This report was reviewed and approved
by Chester Engineers and Amendola Engineering.

WCI Steel is in the process of implementing the recommendations in accordance with the
schedule in the report and the requirements in the Decree and shall update L1.S. EPA in the
quarterly Consent Decree reports on the progress of this implementation.

[ certify under penalty of law this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnet
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who managed the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. [ am aware that there are significant penalties for submitting talse information,

including the possibility of fine, imprisonment, or both, for knowmg violations. Sce, e.g., 18
U.S.C. § 1001. :

Sincerely,

Thomas O. Shepker Fea e 2000
Manager, : BRI R it
Environmental Control Weter Enforcement &
Complizncs Assurencs Branch
(LS. ERA Ragicnd

WCI Steel, Inc.

1040 Pine Avenue, SE |
Warren, OH 44483-6528
[330) 841-B000



AMENDOL A | PLAZA WEST, SUITE 236

20220 CENTER RIDGE ROAD
| ENG]INEER][NG ROCKY RIVER, OHIO 44116
TELEPHONE: 440-895-2430

I[NC., | FACSIMILE: 440:895-2523

December 12, 2000

Mr. Thomas O. Shepker
Manager, Environmental Control
WCI Steel, Inc.

1040 Pine Avenue, S.E.

‘Warren, OH 44483-6528

Dear Mr. Shepker:

Re:  Comnsent Decree, Civil Action No. 4:95 CV 1142
Comprehensive Waste water Systems Evaluation

We have reviewed the Chester Engineeré final report for the Comprehensive Wastewater
Systems Evaluation dated December 2000, and we concur with the report findings.

As part of this project, Amendola Engineering participated in interviews with WCI Steel
persornel and in the field portions of the evaluation. We believe the final report reflects
accurately the results of the comprehensive evaluations conducted at the wastewater
treatment systems for the steelmaking operations (basic oxygen furnaces, vacuum
degassing operations), the 56 hot strip milil and steel finishing operations.

Sincerely yours,

ary A. Amendola, P.E.

cc: Keith. A. Benson, P.E.
Chester Engjnee:s

RECEIVED
DEC 14 2000

WCI STEEL
Environmental Control -

T ——




WCT Sieel, Inc.
Warren, Ohio

Consent Decree, Civil Action No. 4:95 CV 1442 '

Comprehensive Wastewater Systems Evaluation
Summary Report '

December 2000

Prepared by: Keith A. Benson, P.E.
Approved by: Charles D. Blumenschein, P.E., DEE
Project No.  5605-09
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ENGINEERS
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COMPREHENSIVE WASTEWATER SYSTEMS EVALUATION
SUMMARY REPORT
EXECUTIVE SUMMARY

This report presents the results of a Comprehensive Wastewater Systems Evaluation (CWSE) at
the WCI Steel, Inc. (WCI) facility in Warren, Ohio. The evaluation was completed in
accordance with the requirements outlined in Paragraphs 12 through 18 of WCI's Consent
Decree (Civil Action No. 4:95 CV 1442) filed June 4, 1999,

The Consent Decree required WCI to submit to the U.S. Environmental Protection Agency

(EPA) a draft work plan for conducting the CWSE not later than 120 days from the date of entry

of the Consent Decree (June 4, 1999). WCI submitted the Comprehensive Wastewater Systems

Evaluation Draft Work Plan to the EPA on September 23, 1999. WCI received a written
comment letter on the draft work plan from the EPA on December 14, 1999. A revised draft

work plan was submitted on February 3, 2000 to address the EPA’s comments. WCI received a

“no comment” letter from the EPA on May 5, 2000 which was interpreted as the CWSE trigger

date as outlined in Paragraph 13 of the Consent Decree. The Consent Decree required -
completion of the CWSE work in 13 months from the trigger date.

As required by the Consent Decree, the objectives of the CWSE are as follows:

« To ensure all process waters and process wastewater are directed to the appropriate
process water or process wastewater treatment system.

* To identify potential overflow and bypass points for each process water and process
wastewater treatment and collection system and to develop or refine operating
practices and monitoring systems to eliminate, or minimize to the maximum extent
practicable, overflows and bypasses and unauthorized discharges during, but not
limited to, periods of normal operation, during process startups, during process shut
downs, and during periods of wet weather operation. The investigation of subsurface
leaking, seepage, or migration of pollutants to soil or groundwater shall not be
included in the evaluation.

* To assess compliance with the terms of the current NPDES permit applicable to the

Warren Plant including effluent limitations and monitoring requirements, compliance

- schedules, special conditions and contract laboratory operations with respect to 40
CEFR Part 136 requirements.

e To identify outfall(s) in addition to Outfalls 006, 007, 008, and 013, if any, where
visible oil is observed for inclusion in the VOCAMP as designated outfalls.

WCI Steel, Inc. . CHESTER
5605-05/12-00/bg856.doc/BG -1v- / EN G INEERS



The Consent Decree required submittal of a summary report on the CWSE no later than 14
months from the trigger date. This report presents a summary of the CWSE findings,
conclusions based on monitoring data, recommendations, and a schedule for implementation of"
corrective actions.

Based on the results of the CWSL, the following conclusions were deVeloped:

e The results of the dye testing for the BOF and continuous caster systems indicated
that there was a cross connection contributing an estimated 1 gpm of flow to Outfall
011. The cross connection was identified as leaking seals on the BOF flight conveyor
pumps which enter floor drains to the Outfall 011 sewer.

e There is a potential for runoff from the scale staging area at the caster to drain into the
storm sewer if the scale is piled outside the staging area.

¢ Dye testing of the finishing mills wastewater collection systems indicated that there
are no cross connections of the process wastewater systems with NCCW or storm
water outfalls.

e The rolling solution NCCW recirculation systems in the finishing mills discharge
NCCW to the CTP with the exception of the Tandem Mill. The rolling solution in the
Tandem Mill is cooled through a heat exchanger that discharges NCCW to Outfall
007. This heat exchanger has leaked oil in the past due to a defective seal. The seal
was repaired in the mid 1990's and has not leaked since.

e Dye testing of the 56 Hot Strip Mill recycle system indicated that there are no cross
connections of the process wastewater systems with NCCW or storm water outfalls..

s The potential overflow and bypass points for the systems included in the CWSE
include the emergency overflows from the No. 9 Pump Station (Outfall 606) and the
No. 6 Pond (Outfall 009). These overflow points are required to prevent flooding of
the mills in the event of a pump failure and are listed in WCI's NPDES Permit. There
are alarms to notify the operators of a high level condition at these locations.

* Visible oil was not observed at any of the outfalls associated with the CWSE that are

~ not currently included in WCI steel’s VOCAMP. Visible oil has never been observed

at Qutfall 013 which is included in WCI's current VOCAMP. Therefore, Outfali 013
should be removed from the VOCAMP.

The following recommendations were developed as a result of the CWSE:

o Implement best management plans to ensure that the scale from the caster scale pit is
staged in the proper area and removed on a weekly basis to reduce the potential for
runoff into the storm sewer, '

o Redirect the floor drains in the BOF flight conveyor pump rooms to drain back into
the flight conveyor sumps.

WCI Steel, Inc, ) / CHESTER
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Inspect and pressure test Tandem Mill rollmg solution heat exchanger a.nnually to
detect any potential leaks.

WCI Steel, Inc

- Inc, : CHESTER
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COMPREHENSIVE WASTEWATER SYSTEMS EVALUATION
SUMMARY REPORT | -
SECTION 1
INTRODUCTION

This report summarizes the results of a Comprehensive Wastewater Systems Evaluation (CWSE)
at WCI Steel’s facility in Warren, Ohio. The CWSE was completed in accordance with the
requirements outlined in Paragraphs 12 through 18 of WCI's Consent Decree (Civil Action No.
4:95 CV 1442). The CWSE work was completed by Chester Engineers in collaboration with
.Amendola Engineering and WCI Steel in accordance with the Comprehensive Wastewater
Systems Evaluation Draft Work Plan dated August 1999 and Revised January 2000.

The objectives of the CWSE included identifying potential overflows, bypasses, or cross-
connections of wastewater or process water with non-contact cooling water (NCCW) or storm
water systems. The systems involved in the evaluation included the following:

¢ Blowdown from the vacuum degasser process water treatment and :recycle system
e Blowdown from the continuous caster process water treatment and recycle system
e BOF gas conditioning water system
¢ Hot strip mill process water treatment and recycle system tributary to Outfall 603
o Wastewater collection and wastewafer piping systems for the finishing mills area
e Treatment systems for the reuse or recycle of cold rolling solutions
o Central Treatment Plant (CTP) tributary to Outfall 602

The scope of work that was completed for the CWSE consisted of the folloﬁing tasks:
e Reviewed Process Water Treatment and Recycle Systems
o Conducted Dye Tracer Testing
¢ Identified Potential Overflow and Bypass Points
e Assessed Compliance with Current NPDES Permit
o Identified Outfalls Where Visible Qil was Observed for Inclusion in VOCAMP
o Prepared CWSE Summary Report

The CWSE was completed in three phases due to the size and complexity of the wastewater
collection and treatment systems involved. The three phases included the following:

e Phase 1 — Continuous Caster, Vacuum Degasser, and BOF Systems Evaluation

ENGINEERS

WCI Steel, Inc. :
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] Phase 2 — Wastewater Collection Systems for Finishing Mills, Rolling Solution
‘Systems, and Central Treatment Plant '

* Phase 3 - 56” Hot Strip Mill Treatment and Recycle System 4

Each phase of work is described in detail in the following sections.

WC Steel, Inc. _— %2, CHESTER
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COMPREHENSIVE WASTEWATER SYSTEMS
EVALUATION SUMMARY REPORT
SECTION 2
SYSTEM EVALUATION

PHASE I - CONTINUQUS CASTER, VACUUM DEGASSER AND BOF
SYSTEMS EVALUATION =

A thorough review of Continuous Caster, Vacuum Degasser, and BOF process water systems
was completed. This review was conducted to verify that all process waters and wastewaters are
directed to the appropriate treatment systems. Existing process flow diagrams, recycle system
piping plans, sewer collection systems, and operating data for each of the process water and
wastewater systems were reviewed. In addition, interviews were held with WCI personnel who
are familiar with the water and wastewater systems and physical inspections of each system were
completed to verify the accuracy of the existing data.

Figure 1 presents a simplified process flow diagram of the caster spray water (System 3) and
vacuum degasset (System 4) based on the information obtained. Process wastewater from the
caster spray water system and flume flush water is collected and conveyed to an interceptor pit.
The wastewater is pumped from this pit to a scale pit. A portion of the water is recycled directly
from the pit to the caster flumes to flush out scale. The spray water is pumped from the scale pit
and passed through pressure filters and a cooling tower before reuse. The filter backwash is
collected in a tank and transferred to a clarifier. The clarifier effluent is returned to the
interceptor pit. Sludge from the clarifier is periodically removed from the clarifier and hauled to
the dry ponds adjacent to the No. 5 Pond.

Scale is removed from the scale pits with a crane and clamshell. The scale is piled in a staging
area adjacent to the pit. This area is sloped to allow water to drain back into the pit. There is a
potential for drainage to enter a storm sewer catch basin if the scale is piled outside of the staging
area. This was not observed during the CWSE. However, it is recommended that best
management plans be implemented to ensure that the scale is staged correctly and removed on a
weekly basis.

- The blowdown from the caster spray water system is directed from the cold well pumps to the
BOF flight conveyor pits. The blowdown rate is based on the spray water system conductivity
and typically averages around 70 to 80 gpm. Makeup water is added to the scale pit on demand
from the service water system. The spray water system also receives makeup from blowdown

and leaks from the caster mold and machine NCCW systems (Systems 1 and 2) and the vacuum
degasser system.

WCI Steel, Inc. | | %2, CHESTER
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The vacuum degasser recycle system consists of a cooling tower with side-stream pressure
filtration. The water is recirculated through the vacuum degasser steam ejectors and condensers.
The blowdown from this system is directed to the caster spray water pit as needed t¢ control
conductivity.,

Based on the design drawings and physical review of the caster and vacuum degasser systems,
all of the process drains and vessel overflows drain back to the interceptor pit. There are no
potential bypass or overflow points to the storm water and NCCW outfalls in the area.

Figure 2 presents a process. flow diagram of the BOF gas cleaning system. Water is sprayed into
the BOF evaporation chambers and vessel hoods to cool the gases and remove large particles
-prior to entering the dry precipitator. The dirty water is collected in flight conveyor pits (one for
cach BOF vessel). The blowdown from the caster spray water system provides makeup to the
flight conveyor pits at 70 to 80 gpm. Service water is also added to supplement the makeup as
needed. Each pit is equipped with two transfer pumps to convey the dirty water to the Central
Treatment Plant (CTP). These pumps are activated based on level in the pits. The emergency
overflow pipes that were originally on the pits were removed and sealed prior to WCI ownership
of the facility. These overflows were directed to the Outfall 011 sewer. Currently, if the flight
conveyor pits were to overflow, the water would be collected in sumps below each of the pits.
The sumps are equipped with sump pumps to transfer the water back to the flight conveyor
tanks. Sludge is removed from the flight conveyors and deposited in collection pits. The sludge
is periodically hauled to a sinter plant.

Based on a review of the BOF gas cleaning system, the only pofential Cross connection w1th the
Outfall 011 sewer is the floor drains in the flight conveyor pump rooms. The pump seals. leak
during operation and the water is collected in floor drains that are connected to the Qutfall 011
SeWer.

Dye Tracer Testing

A dye tracer study was conducted for the caster spray water, vacuum degasser, and BOF gas
cleaning systems to confirm that there are no cross connections between the process water,
NCCW, and storm water systems. The dye testing was conducted simultaneously for the three
systems since each system discharges in a cascade manner to the BOF prior to discharging to the
CTP.

The dye tracer testing was conducted using a fluorescent tracer (Rhodamine WT) from June 20
to 21, 2000. The minimum detection limit for Rhodamine is 0.5 pg/I. which is significantly
lower than the 0.10 mg/L detection limit indicated in the CWSE Draft Work Plan. Therefore, the
target system concentration was lowered from 50 to 5 mg/L. for the testing to provide the
mintmum cross flow detection at the outfalls as indicated in the CWSE Draft Work Plan. Using
a lower dye concentration was also beneficial in reducing the risk of serious discoloration of the
Mahoning River through the CTP effluent and Qutfall 013. Rhodamine can be detected visually

WCT Steel, Inc. / CHESTER
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at concentrations above 0.10 mg/L.. The Rhodamine concentration in the CTP effluent would be
diluted to approximately 0.25 mg/L at the average flow rate of 1.5 MGD. However, since the
CTP effluent combines with Outfall 013 with flow in excess of 30 MGD from the Blast Furnace
NCCW, the Rhodamine would be diluted td\.ebout 0.01 mg/L which would not be visible.

Based on a review of the facility sewers, the outfalls that potentially could be cross-connected
- with the BOF, Vacuum Degasser, and Continuous Caster process systems include Outfall 010,
Outfall 011, and Qutfall 012, Figure 3 (WCIl Dwg. No. 112700-A) presents a facility site plan
showing the locations of the plant sewers and outfalls.

The minimum process water cross connection flows that could be detected for the outfalls were
estimated using a Rhodamine concentration of 5 mg/L in the systems and minimum detection
limit of 0.5 ug/L. The following table presents the estimated minimum flow of process water
that would be detectable at the outfalls.

Outfall Average Flow Minimum Detectable Cross
Outfall {gpm) Connection Flow (gpm)
010 220 0.02
011 475 0.05
012 145 0.01

The flow rates for Outfalls 010 and 011 were taken from WCI Steel’s flow meters during the
start of the dye testing. The flow rate for Oifall 012 was taken from the 1994 NPDES permit
application since this outfall was not equlppe;d with a flow meter. The flow rate of 145 gpm
appears to be conservative based on a visual egtimate of the Outfall 012 flow.

Prior to slug feeding the Rhodamine into the$‘recycle systems, background samples were taken
from each system. In addition, background samples were collected from Outfalls 010, 011, 012,
and the No. 2 Intake Pump House which supphes service water to these areas.

Composite samplers were installed at Outfalls 010, 011, 012 and the No. 2 Pump House
following Rhodamine addition. The samplers were set to collect samples every 30 minutes over
a 24-hour period. In addition, grab samples were collected from the caster spray system and
vacuum degasser system at approximately 2 hours and 20 hours after dye addition to verify the
dye concentrations. A grab sample was also collected from the Outfall 011 sewer immediately
downstream of the caster approximately 3 hours after dye addition. All samples were submitted
to an independent laboratory to be analyzed for Rhodamine.

WCT Steel, Inc. %2, CHESTER
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The following table summarizes the sample results. The laboratory reports are included as
Appendix A.

- _ " Following Rhodamine
Sample Location Background Addition

No. 2 Pumphouse Intake (Composite) <0.5 pg/L <0.5 pug/L
Vacuum Degasser System 4 (Grab) ©<0.5 pg/L 2,290 pg/L (2 hrs)
. 144 pg/L (20 hrs)
Caster Spray Water System 3 (Grab) <0.5 pg/L 1,640 pg/L (2 hrs)
. 103 pg/L (20 hrs)
BOF No. 1 Flight Conveyor (Grab) <0.5 ug/L -
BOF No. 2 Flight Conveyor (Grab) <0.5 pug/L -
Qutfall 010 (Composite) <0.5 pg/L <0.5 pg/L
Outfall 011 (Composite) ‘ <0.5 nug/L 1.8 pg/L
Outfall 012 (Composite) = <0.5 pg/l. <0.5 pg/L
Outfall 011 Manhole (Grab) - 0.9 ug/L

The starting Rhodamine concentrations for the recycle systems were lower than the target of 5
mg/L. This may be due to dye loss from residual chlorine in the recycle systems. Sodium
hypochlorite is added to the recycle systems to control biological growth. Literature on the
Rhodamine dye indicates that chlorine will react with the dye and reduce the concentration. This
may explain why the system concentrations were reduced about 15 fold after only 20 hours.

The composite sample collected from Outfall 011 had a Rhodamine concentratlon of 1. 8 ng/L
and the grab sample from the Outfall 011 manhole had a concentratmn of 0.9 pg/L. The
potential volume of process ¥ water required to contribute 1.8 pg/L to Outfall 011 was estimated at
about 0.9 gpm using an average system concentration of about 1,000 ug/L and outfall flow rate
of 475 gpm. The flow rate at the Qutfall 011 manhole was not measured so a precise estimate of
the potential volume of process water at that location could not be determmed

The source of the process water at Outfall 011 is beheved to be from leaking pump seals on the
BOF flight conveyor pumps. As mentioned previously, the pump seals leak into floor drains in
the pump rooms that connect with the Outfall 011 sewer. The scal leaks were visually estimated
at less than 1 gpm. This agrees closely with the flow rate as estimated by the Rhodamine
concentration at Qutfall 011.

' The pump room floor drains discharge downstream of the Outfall 011 manhole sample that had a

0.9 ug/L. Rhodamine concentration. During a subsequent site visit, no potential sources of
process water cross connections to this manhole were identified. This sewer receives storm
water runoff from the caster area along with ground water and air conditioner cooling water.
The dye concentration of 0.9 pg/L at the Outfall 011 manhole is believed to be due to
background interference or sample contammatmn A background sample was not collected from
this manhole prior to adding the dye. i :

WCl Steel, Inc, ' CHESTER
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Figure 4 presents a flow diagram of the collection system for the finishing mills. “Process

wastewater from the finishing mills is collected in several lift stations and pumped to a bosh box
from which the wastewater flows by gravity to the No. 5 Pond. Residual oil is skimmed from the
No. 5 Pond and the wastewater overflows to the No. 6 Pond. The wastewater is pumped from
the No. 6 Pond to the CTP. The CTP process consists of neutralization with lime, clarification,
and sludge dewatering. The clarifier effluent is discharged to Qutfall 602.

A thorough review of the process wastewater collection system for the finishing mills was
completed. The evaluation consisted of reviewing existing sewer drawings, interviewing plant
personnel, and physical observations of the sewer collections systems. All process, NCCW, and
storm water outfalls associated with the finishing mills were investigated.

Dye Tracer Testing

Dye testing of the finishing mill wastewater collection system was conducted on July 11, 2000 to
confirm that there are no cross connections with the NCCW and storm water outfalls in the
vicinity of the finishing mills. This was accomplished by metering Rhodamine dye into the main
process sewers at three locations. These points are identified on Figure 3. Rhodamine dye was
metered into each of these locations at a rate to achieve approximately a 5 mg/L concentration in
the sewers based on estimated flow rates. The minimum potential cross flow connections that
could be detected at the river outfalls associated with the finishing mills were calculated using
historical flow rates and the detection limit of 0.5 pg/L for Rhodamine. The following table
presents the minimum detectable flow rates:

Qutfall Average Flow Minimum Detectable Cross
Outfall (gpm) Connection Flow (gpm)

003 - 660 0.07

006 5 0.0005

007 1,740 0.17

008 4,880 ' 0.49

052 ~ N/A : N/A

053 N/A N/A

056 N/A N/A

060 N/A N/A

Outfalls 052 through 060 in the above table receive storm water runoff and ground water. These
outfalls had dry weather flow during the dye testing. Flow rates were not determined at Outfall
052 and 053 because the flow was too low to measure and Outfall 056 was not measured because

the discharge is partially submerged at the river. Quitfall 060 was not measured since this stream
has no association with the finishing mills.

WCI Steel, Inc. | %2, CHESTER
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The dye was metered into each of the three locations simultaneously over a 6 hour period.

Background grab samples were collected at each of the dye input points prior to starting the test.

After starting the dye injection, grab samples were collected at 2-hour intervals from lecations
along the process sewer and all NCCW and storm water outfalls associated with the finishing

mills that had flow during the testing. The grab samples were composited into one sample for
laboratory analyses for Rhodamine.

The following table presents the sampling locations and results for the finishing mill dye study.

Sample Location Background Sample Following Tracer Addition
3 & 4 Pump House Intake :
(Outtall 016) <0.5 pg/L <0.5 pg/L
Dye Input Point 1 (Terne | :
Line) <0.5 pg/L -
Dye Input Point 2 {Tandem
Mill Sump) 4.0 pg/l. -
Dye Input Point 3 (Outfall

005 Pit) | 3.6 pg/L -
Dye Sample Point 1 <0.5 pg/L. 2,330 pug/L
Dye Sample Point 2 1.1 pg/L : 337 ug/L
003 ' <0.5 pg/L <0.5 pg/L
006 <0.5 pg/lL <0.5 pg/L
007 <0.5 ug/L <0.5 pg/L
008 - <0.5 ug/L <0.5 pg/L
052 <0.5 ng/L <0.5 pg/L
053 <0.5 pg/L <0.5 pg/L
056 <0.5 ug/L <0.5 pg/L
060 ' <0.5 pg/L <0.5 pg/L
602 <0.5 pg/LL <0.5 ug/L

Rhodamine was detected at low concentrations in background samples collected from input
locations 1 and 2, and the sewer sample point 2. - The background concentrations are likely due
to the high concentrations of oil and grease in the wastewater at these locations. According to
literature on Rhodamine, certain oils may produce fluorescence at the same wavelength as
Rhodamine. The sample results show that dye was not detected in any of the samples collected
from the NCCW or storm water outfalls associated with the finishing mills.

The composite samples taken from sample points ! and -2 showed that the Rhodamine
concentrations were lower than expected following dye addition. This may be due to the
collection of the first set of grab samples prior to when the dye reached the sample locations.
. The travel time in the sewers was longer than expected due to collection sumps along the lines.
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If the first grab samples were collected before the dye reached the location, the final sample
would be diluted since the grab samples were combined prior to analyses. In addition, literature
on the Rhodamine dye indicates that tﬁe dye concentration may be reduced under acidic
* conditions as present in the pickling line wastewater.

Dye was not detected in the Outfall 602 sa’t;iiale (CTP effluent). This is believed to be due to the
long holding time in the No. 5 and 6 ponds. Samples were only collected for six hours following
the start of the dye test. The current volume of the No. 5 and 6 ponds is unknown, but the
hydraulic retention time is expected to be greater than 4 hours. In addition, the hydraulic
retention time of the CTP clarifier and reaction tanks is greater than 3 hours at an average flow of
about 1,000 gpm. '

Based on the results of the finishing mill collection system evaluation and dye testing, there are
no cross connections of process wastewater with the NCCW or storm water outfalls.

Rolling Solution Recirculation Systems

During the review of the finishing mill area, the rolling solution NCCW systems that discharge
NCCW directly to the river outfalls were identified and inspected. Based on discussions with
WCI personnel, the only rolling solution system that discharges NCCW directly to the river is
located in the Tandem Mill. The system uses service water to cool the rolling solution through a
heat exchanger. The NCCW from the heatiexchanger discharges to Outfall 007 at a rate in
excess of 1,000 gpm. This discharge comprises the majority of the flow to Outfall 007. WCI
experienced a leak in this heat exchanger in‘the past due to cracks in the unit which allowed oil
to be released to the Outfall when the pressure on the solution side was higher than the water
side. The heat exchanger was replaced in the‘gmd 1990's and has not experienced any additional
leaks. If a heat exchanger develops a leak, t usually starts gradually and increases over time.
Therefore, it is recommended that the heat exchanger be inspected and pressure tested
periodically to detect any potential leaks.

The remaining oil cooling systems in the finishing mills use either air cooled systems or
discharge to the CTP. Therefore these systems do not have the potential to release oil to the
river outfalls.

Figure 5 presents a process flow diagram of the 56-inch Hot Strip Mill recycle system. The
process water is collected in scale pits and p}imped through a cooling tower which discharges to
a lagoon. Oil is skimmed from the lagoon and the water is pumped back to the mill for direct
and indirect cooling uses. A blowdown line from the return pumps discharges to Outfall 603 in
order to maintain operating level in the lagoon. This outfall discharges to Outfall 008 where it
combines with NCCW from the HSM before discharging to the river.

WCI Steel, Inc, , CHESTER
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The recycle system was dye tested on August 2, 2000. Background samples were collected from
the recycle system and the NCCW and storm water outfalls associated with the recycle system
prior to the start of the testing. After collecting background samples, Rhodamine dye was slug
fed into the lagoon inlet. Composite samplers were then setup at the outfalls to collect samples
over a 24-hour period. A lower target concentration of dye was used in the HSM recycle system
since the blowdown from this system enters the river immediately upstream of the intake pump
house. If a high concentration were used, the dye would be recycled through the service water
system at detectable concentrations which would in turn be detected at the NCCW outfalls.

The current volume of the HSM recycle system and lagoon is unknown. An estimated volume of
6 million gallons was used to determine the amount of Rhodamine dye required to achieve about
50 pg/L in the recycle system. This was assumed to be an acceptable starting concentration to
minimize the potential for discoloring the river and impacting the intake water. ‘The following
table shows the minimum potential cross connection flow that would be detected at outfalls
associated with the HSM recycle system using a system concentration of 50 pg/l. and detection
limit of 0.5 pg/L:

Outfall Average Flow

Minimum Detectable Cross

Outfall = (gpm) Connection Flow (gpm)
006 5 0.05
007 1,740 17
008 4,880 49
053 N/A N/A
056 N/A N/A

Outfalls 053 and 056 receive storm water runoff and ground water. These outfalls had dry
weather flow during the dye testing period. Flow rates were not determined for these locations
because Outfall 056 was partially submerged at the river and the Outfall 053 flow was too low to

measure.

The following table presents the results of the dye testing for the HSM recycle system.

Sample Location Background Sample Following Tracer Addition
3 & 4 Pump House Intake '
(Outfall 016) <0.5 ng/L <0.5 pg/L
HSM Lagoon 2.2 ng/L 35.5 ng/L
006 <0.5 ug/L <0.5 pg/L
007 <0.5 pg/L <0.5 pg/L
008 <0.5 png/L 1.8 pg/L
053 <0.5 ug/L <0.5 ug/L
056 <0.5 pg/L <0.5 pg/L
?ég:‘:-%t;f!]i}g;}bgsss.docmo 2-8 0/ (IE::I‘I\J-(IE.EIEJEEQ




Discrete grab samples were taken at 2-hour intervals from the No. 3 and 4 Pump House intake to
determine if the Rhodamine dye was recirculating through the service water intake. All of the
samples were below detection indicating that the dye was diluted sufficiently in the riversprior to
the intake. The background grab sample from the HSM lagoon showed a detectable level of
Rhodamine. This is likely due to interference from oil as described vunder the finishing mill
study. Only one grab sample was collected from the lagoon 24 hours after dye addition. The
concentration in that sample was 35.5 pg/L.. This would suggest that enough dye was added to

reach the target concentration of 50 pg/L since the dye would be expected to degrade
significantly over the 24 hour period.

Dye was not detected in any of the NCCW or storm water outfalls that were sampled with the
exception of Outfall 008. However, Outfall 008 receives the blowdown from the HSM recycle
system on an intermittent basis and would be expected to contain the dye.

Based on the results of the HSM recycle system evaluation and dye testing, there are no cross
connections of process water with NCCW or storm water outfalls.

ENGINEERS

WCI Steel, Ine.
5605-0;/612-88/bg856.d0clBG 2-9 ] 0/ CHESTER



- ]
COMPREHENSIVE WASTEWATER SYSTEMS EVALUATION
SUMMARY REPORT '
: SECTION 3
IDENTIFY POTENTIAL OVERFLOW AND BYPASS POINTS

During the review of the process water and wastewater systems, potential overflow or bypass
points were identified. The operating practices and monitoring systems of these overflow points
were reviewed to determine if the systems are adequate to prevent a discharge to the river during
routine operation, process start-ups, process shutdowns, and periods of wet weather.

Continuous Caster, Vacuum Degasser, and BOF Systems

The continuous caster and vacuum degasser recycle systems were designed such that any process
overflows from the systems would enter the interceptor pit. All of the critical units are equipped
with level alarms to alert the operators.in the event of an overflow condition. As discussed in
Section 2, it is recommended that best management plans be implemented to ensure that the scale
removed from the scale pit is staged properly and removed on a weekly basis to prevent runoff
into the storm sewer.

The BOF flight conveyors are equipped with level alarms to notify operators of a high level
condition. The overflow lines from the flight conveyors to Outfall 011 were sealed by the
previous owner prior to WCI ownership. If the tanks overflow, the water will enter sumps from
which it can be pumped back into the flight conveyor tanks. If these sumps overflow there is the
potential that the water could enter a storm water drain. However, this would result in flooding
of the BOF teaming floor which would not go unnoticed since flooding would be a hazardous
condition in this area.

As discussed previously, the leaking seals on the BOF flight convey pumps enter floor drains
connected to Outfall 011. The pump seals discharge an insignificant amount of water. However,
it is recommended that the floor drains be diverted into the flight conveyor sumps to prevent the
release of process water in the event that the pumps develop a significant leak. As an alternative,
the pump seals should be replaced or pumps should be replaced with sealess pumps to prevent
leakage.

Wastewater Collection System for Finishing Mills and Central
Treatment Plant

The majority of the wastewater from the finishing mills flows by gravity to the No. 9 Pump
Station. This pump station discharges to a bosh box from which the wastewater flows by gravity
to the No. 5 Pond. The No. 9 Pump Station is equipped with level alarms and has adequate

WCI Steel, Inc. _ / CHESTER
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pumping capacity for the process wastewater and storm water contributions. There is an

emergency overflow (Outfall 606) to allow wastewater to overflow from the main 60° sewer to

the No. 9 Pump Station into the Outfall, 007 sewer.. However, a valve seals this overflowand the
valve is locked at all times. The overﬂow is only in place as a safety precaution in the event that

the pump station failed to prevent water from backing up into the mills.

A small amount of wastewater from the entry end of the pickle line enters a pit that formerly
discharged to Outfall 005. The overflow from this pit was permanently sealed and the
wastewater is currently pumped to the Outfall 004 pit. The pumps are controlled by level in the
pit and include local alarms. The Outfall 004 pit also receives wastewater from the entry end of
the pickle lines. This pit formerly overflowed to Outfall 004 but the overflow was permanently
sealed. The wastewater is pumped from this pit to the bosh box where it flows by gravity to the
No. 5 pond. The pumps are controlled by level and have local alarms.

Wastewater is pumped from the No. 6 Pond to the CTP where the water flows by gravity through
the treatment process. The No. 6 Pond pumps are controlled by level and an alarm in the Blast
Furnace/CTP control room notifies the operators if the pumps fail or if the pond level is high.
‘There is a permitted emergency overflow (Outfall 009) from the No. 6 Pond to the river in the
event that the pumps fail.

The CTP is manned 24-hours per day and there is low potential for an overflow situation from
the freatment system since it was designed J;g) operate by gravity.

4
56” Hot Strip Mill Recycle System %

The process Wastewater from the HSM recycle system is pumped from the scale pits to the
lagoon. The scale pits are equipped with lc{cal level alarms to notify operators if the pumps fail.
The blowdown from the HSM lagoon is icontrolled by level in the lagoon. Water can also
overflow the lagoon by gravity through a"monitored discharge point if the blowdown line is
inoperable or if the blowdown volume exceeds the capacity of the line.

WCI Steel, Inc. : V
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COMPREHENSIVE WASTEWATER SYSTEMS EVALUATION
SUMMARY REPORT ‘
SECTION 4 |
COMPLIANCE ASSESSMENT WITH CURRENT NPDES PERMIT

The data obtained during the wastewater systems evaluation indicate that WCI Steel is operating
in compliance with the requirements of the current NPDES permit (3ID00071*CD). The only
concern is the discharge of process water to Outfall 011 from leaking pump seals at the BOF
flight conveyors. The pump seal leaks should be redirected back to the flight conveyors or the
pumps should be repaired or replaced to eliminate the leakage.

WCI Steel, inc. : : / CHESTER
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- COMPREHENSIVE WASTEWATER SYSTEMS EVALUATION
SUMMARY REPORT
SECTION 5
OUTFALLS IDENTIFIED FOR INCLUSION IN VOCAMP

Currently, Outfalls 006, 007, 008, and 013 are included in WCI Steel’s Visible Oil Corrective
Action Monitoring Plan (VOCAMP). All outfalls associated with the CWSE were observed to
determine if visible oil is present for inclusion in the VOCAMP. Visible oil was not observed in
the discharges from any outfalls other than the currently designated outfalls during the CWSE
with the exceptions of Qutfall 013. Visible oil has never been observed at Outfall 013.
Therefore, it is recommended that Outfall 013 be removed from the VOCAMP.

WCI Steet, Inc. : - , CHESTER
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COMPRENHENSIVE WASTEWATER ‘
- SYSTEMS EVALUATION SUMMARY REPORT

SECTION 6

L

CONCLUSIONS AND RECOMMENDATIONS

Based on the results of the CWSE, the fdllowing conclusions were developed:

o The results of the dye testing for the BOF and continuous caster systems indicated
that there was a cross connection contributing an estimated 1 gpm of flow to Outfall
011. The cross connection was identified as leaking seals on the BOF flight conveyor
pumps which enter floor drains to the Outfall 011 sewer. -

e There is a potential for runoff from the scale staging area at the caster to drain into the -
storm sewer if the scale is piled outside the staging area.

e Dye testing of the finishing mills wastewater collection systems indicated that there
are no cross connections of the process wastewater systems with NCCW or storm
water outfalls.

o The rolling solutton NCCW recirculation systems in the finishing mills discharge to
the CTP with the exception of the Tandem Mill. The rolling solution in the Tandem
Mill is cooled through a heat exchanger that discharges NCCW to Qutfall 007. This

- heat exchanger has leaked oil in the past due to a defective seal. The seal was
repaired in the mid 1990's and has not leaked since.

¢ Dye testing of the 56” Hot Strip Mill recycle system indicated that there are no cross
connections of the process wastewater systems with NCCW or storm water outfalls.

¢ The potential overflow and bypass points for the systems included in CWSE include
the emergency overflows from the No. 9 Pump Station (Qutfall 606) and the No. 6
Pond (Outfall 009). These overflow points are required to prevent fiooding of the
mills in the event of a pump failure and are listed in WCl's NPDES Permit. There are
alarms to notify the operators of a high level condition at these locations.

e Visible oil was not observed at any of the outfalls associated with the CWSE that are
not currently included in WCI steel’s VOCAMP. Visible oil has never been observed
at Outfall 013, which is included in WCI's current VOCAMP. Therefore, Outfall 013
should be removed from VOCAMP.
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RECOMMENDATIONS

The following recommendations were developed as a result of the CWSE: ‘

* Implement best management plané"jto ensure that the scale from the caster scale pit is
staged in the proper area and removed on a weekly basis to reduce the potential for
runoff into the storm sewer. : - '

e Redirect the floor drains in the BOF flight conveyor pumps rooms to drain back into
the flight conveyor sumps.

¢ Inspect and pressure test the Tandem Mill rolling solution heat exchanger annually to
detect any potential Jeaks.

bt SRR M ey s
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' COMPREHENSIVE WASTEWATER SYSTEMS EVALUATION
SUMMARY REPORT
SECTION 7 '
IMPLEMENTATION SCHEDULE FOR
RECOMMENDED CORRECTIVE ACTIONS

An implementation schedule was prepared for the recommended corrective actions identified in
the CWSE.

CASTER SCALE STAGING ARE:

Implementation of a best management plan for proper staging and removal of the caster scale can
be implemented immediately.
BOF FLIGHT CONVEYOR DRAINS

Redirecting the floor dramns in the flight conveyor pump rooms should require no more than three
months to implement. The floor drains should be directed to the existing sumps adjacent to the
flight conveyors so that any leaks will be transferred back into the flight conveyors.

TANDEM MILL ROLLING SOLUTION HEAT EXCHANGER

The Tandem Mill rolling solution NCCW heat exchanger should be inspected and pressure tested
annually. This will provide an early indication of any potential leaks that may develop in the
heat exchanger. This option can be implemented immediately.

. WCI Steel, Inc. / CHESTER
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Microbac

Microbac Laboratories, Inc.

Pittsburgh Division

180 Marshall Drive
Warrendale PA 15@86
(724)772-96180

CERTIFICATE OF ANALYSIS

CHESTER ENGINEERSV Date Reporibed 6/29/08
Mr. Keith Benson Date Received 6f2z /00
639 Clubhouse Drive Order No 99183-06845%
Invoice No 855791
Moon Twp. PAa 15188 Cust # BC149 .
: Sampled Date 6/izn /00
Sampled Time aQ:00
Permit No :
Cust P.O. "REWISED" 7/5/08@
Subject: WCI/Warren - Wastewater Samples for Analysis
SKP TEST NETHOD RESULT UNITS DATE TECH
1 LMF CT#4 Collected 6/26/00 @ 11:29
Rhaodamine In House {8.5 ugfl 5/28/08 L
) Spray Water CT#3 Collected 6/28/0@ @ 11:25
Kwvdanine In Rouse {8.5 ugftL §f28/00 L6
3 Intake Collected 6/20/006 @ 11:45 J
Rhodanine " In House {0.5 ugfl ff28/n0 KLg
4 Outfall gile Collected 6/20/02 @ 11:50
fhodamine S In Rouse {0.5 ugfL §/28 (40 LG
s gutfall 211 Collected 6/20/00 B 12:0@
Rhodaaine In Heuse (8.5 ugfL 6/28]00 L
6 Outfall @812 Collected 6/20/00 R 11:55
Rhodanine In House {0,5 ug/lL 6/28/18 LG
7 #1 Flight Conveyor Collected 6/26[0G B 12:25
Rhodamine Tn House (0.5 wgfl 6/28/04 LG
8 $2 Flight Conveyor Collected 6/20/0@ @ 12:3@ .
Rhodanine In House (0.5 ugfL 6/28/08 NLe
9 MH #11 Collected 6/20/00 @ 14:45
Rhodamine In House 0.9 ugfl 8/28/40 LT

Cer

Microbac

AIR + FUEL » WATER - FOOD + WASTES

L

tificate 0f Analysis Continued On Mext Page

The data and other information centeined on this, and othar accompanying focuments, raprasent oaly the sample(s) analyzed and is
ronderad upon the condition that itis not to ba reproduced wholly ar in part tor advertising or other purposes without writlen approval
from 1he laboratory,

1ISDA-EPA-NIOSH Testina  Food Sanitation Consulting  Chemical and Microbiological Analyses and Research
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Microbac Laboratories, Inc.
Pittsburgh Diwvision : Page 2

* ] hall i
Microbac 100 Marchall Drive = s

(724)772-0610

AIR « FUEL « WATER « FOOD -+ WASTES

A

CERTIFICATE OF ANALYSIS

CHESTER EMNGINEERS Date Reported b/29/60
Mr. Kelth Renson ‘ Date Receiwved 6/z2j/00
688 Clubbouse Driwve Order No 3913-0@345
‘ ’ Inveice Mo 855791
Moon Twp. PA 15108 : Cust # BC1l49
| ' : Sampled Date 6/20/00
Sampled Time 00:00

Permit No
Cust P.O. “"REVISED" 7/5/00

Subject: WCI/fWarren — Wastewater Samples for Analysis‘

SKP TEST NETHOD RESULT URITS DATE TECH

10 LMF CT#4 Collected 6/20/00 @ 14:30
fhodamine S In House _ 2,29¢ wgfl ST T HLé

; Spray Water CT#3 Collected 6/26/00 & 14:35 . :
Kno-daliine In House 1,644 ugfL 6/28/80 (113

iz LMF CT#4 Collected 6/21/00 G 15:381
Rhodamine . In House 144 ugfi 6/28/04 N6

13 Spray Water CT#3 Collected 6/21/80 B 18:26
Rhedaaine In House 103 ugfl §/28{H CNLE

14 Intake Collected 6/20/00-6/21/¢0
Rhodamine ' In House (0.5 ugfl §/28/H HLG

15 outfall 918 Collected 6/20f00-6/21/00 B 11:00
Rhodamine In House 8.5 ugft 6/26 08 NLG

16 Qutfall 811 Collected 6/20/@0-6/21/00 @ 11:10
fhodaeine , In House 1.8 ug/l 6/28]u NLG

17 Qutfall 812 Collected 6!20[90—6[21[00 g 11:20 .
Rhodamine In Rouse (#.5 vgfl 6j28/n (] K

Approved By taboratory Director Lw: yﬂjgijz::)jmﬁq

The data and other Information contained on this, and othar accompanying documents, represent only the sample{s) anelyzed and is MEMBER
rendered upon tha condition that il is not 10 be reproduced wholly or in part for advartising or other purposes without written approval
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Microbac Laboratories, Inc. |
pittsburgh Division Page 1
100 Marshasll Drive -

(724)772-0610

- M Warrendale PA 1.5036._

AIR « FUEL * WATER + FOOD + WASTES

L

CERTIFICATE OF ANALYSIS

CHESTER ENGINEERS : Date Reported 7/28/00

Mr. Keith Benson Date Received 7f/13/0@
60¢ Clubhouse Drive Order HNo 991940447
‘ Invoice No 056646
Moon Twp. PA 151@8 Cust # BC149
' ' Sampled Date /oo jfoe
Sampled Time 90:00

Permit No
Cust P.O.

Subjecf: WCI/Warren — Water Samples for Analysis

5Hp TESY

NETHOD RESULT BRITS DATE TECH

-1 outfall 852 cCollected 7/11/06@ & 9:15

Khodamine

IN HOUSE (4.5 ugflL 1 ALG

putfall @@3 Collected 7/11/6¢ @ 9:2¢

novdamine

IR HOUSE ' (8.5 ugfr © 118N LT

3 oQutfall 806 Collected 7/11/0@ @ 9:30

khodaaine

4 Qutfall
Rhodamine

1N KOUSE _ (8.5 uwg/t 11280 HLG

853 Collected 7/11/00 R 9:35

TN HOUSE 05wt T L

6§ Outfall 007 Collected 7/11/00 @ 9:45

Rhodamine

TN HOUSE _ (8.5 ugfL B 71T TR 1T

6 Bosch Effluent Collected 7/11/09¢ @ 9:55

Khodamine

IN HOUSE 1.t ufl 1sl0 §L6

7 outfall @@8 Collected 7/11/00 @G 10:00

Rhedamine

IN KOUSE (1.5 L T MG

8 outfall @16 Collected 7/11/@¢@ @ 106:05

Rhodamine

9 oOutfall 056 Collected 7/11/00 @ 108:15

Rhodamine

IN HoOUSE {0.5 ug/L 1/28f04 LG

IN KOUSE {BRT]]] 1j20]ed LS

Certificate 0f Analysis Continued On Next Page

Microbao

el th A ——

The data and other inlormation contained on this, and oiher accompanying documents, repracent orly tha sampla(s) analyzed and is MEMBER
randered upon tha condition that it ia not 10 ba reproducad wholly or in pa for advartising or other purposas without writtan approval
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Microbac Laboratoriés, Inc.

Pittsburgh Division Page 2
109 Marshall Orive

Migr(—)l)ilg Warrendale PA 15086

(724)772-06180
AIR « FUEL « WATER + FOOD + WASTES

C#

CERTIFICATE OF ANALYSIS

CHESTER ENGIMEERS : Date Reported  7/28/09
Mr. Keith Benson Date Received 7/13/e0
688 Clubhouse Drive Order No 9919-00447
‘ Invoice Mo 856646
Moon Twp. PA 151083 ' Cust # BC149§
. Sampled Date ojavje0

Sampled Time 00:00
Permit No )

Cust P.O.
Subject: WCI/Warren — Water Samples for Analysis

ShP TEST NETHOD . RESULT UNITS DATE TECK

1¢ Pipe Shop M.H. Collected 7/11/06¢ @ 18:2@
Rhodanine ‘ : TN HOUSE {05 wgfL 1/28][90 T

) @95 Pit Collected 7/11/00 @ 10:35
.. __damine . ' Ik ROUSE : 3.6 upfL e TLLI e

12 Terne Line C.8. Collected 7/11/00 @ 10:4%
Rhodamine N HOUSE (0.5 ugfL 1128]84 MLE

13 0il Sump Collected 7/11/00 @ 11:05
Rhodanine 4 HOUSE £ ugfL 1]26]44 KLG

14 Outfall @6@ Collected 7/11/0¢ @ 11:20
Rhodamine IN HOUSE {4.5 ugjlL Tit8in ate

15 oOutfall 602 Collected 7/11/00 B 11:25
Rhodamine . IN HOUSE (0.5 vg]i . 7]28]48 (11

16 O0OUtfall @62 Collected 7[11/03
Rhodanine TN HOUSE (0.5 ugft T]28}8 s

17 Outfall @93 Collected 7/11i/00
Rhodanine IK ROUSE (0.5 ugfL 1/28100 LG

18 outfall 0@6 Collected 7/11/00 ‘ g .
Rhodamine - : 10 HOUSE o (0.5 wft T/28]48 LT
Certificate Of Analysis Continued On Next Page

K . The data and other information contained on this, and other accompanying documents, repressnt only tha sample(s) analyzed and is MEMBER
i\ ] 1V )h; 1< randered upon the condition that it is not 1o ba repraduced wholly or in part for advartising or other pumoses without writlan approval

from the laboratory. AC: l L
USDA-EPA-NIOSH Testing  Food Sanitation Consulting  Chemical and Microbiological Analyses and Research




Microbac Laboratories, Inc.
Pittsburgh Division Page 3

" hall Dri
Macrobace 100 Werchall Drive

(724)7¥2-06610

AR = FUEL « WATER » FOOD + WASTES

Fi

CERTIFICATE OF ANALYSIS

CHESTER ENGINEERS : ' Date Reported 7/28/09®

Mr. Keith Benson Date Received 7/13/e¢
602 Clubhouse Driwve _ : Order HNo 9919-00447
Invoice No 856646
Moon Twp. PA ltleg : Cust # BC14%
' Sampled Date e/ep /o0
. Sampled Time 2@:00
Permit No
Cust P.O. ‘ -

. Subject: WCI/Warren — Water Samples for Analysis

" SHp TEST ~ NETHOO ‘ RESULT UKLTS DATE TECH

19 ogutfall 053 Collected 7/11/00 |
Rhodanlne IN HOUSE (0.5 sglL TRB[es W

Y ogUtefall 207 Collected 7/11/0@ )
«naﬂ%nlne IN HOUSE {6.5 ugL T]28] 08 L1

21 Bosch Effluent Collected 7/11/08
. Rbodamine IN KOUSE 337 wgft Tj26{v NLG.

22. Outfall @08 Collected 7/11/@e@ _ :
Rhodamine TN HOUSE 7 (0.5 vgft ' T/28[0e Lt

23 outfall @16 Collected 7/11/00 .
Rhodamine IH HOUSE o {s gt ~ Tjaafn LG

24 Outfall 086 Collected ?fll/ﬂﬁ :
Rhodamine IN HOUSE (0.5 ugflL 120 a6

25 Pipe Shop M.H. Collected 7/11/00
Rhedamine IN ROUSE ' 1,334 ugfl 1281 KL§

26 Outfall 260 Collected 7/11/00 :
Rhodamine - . IN HOUSE {0.5 ugfL Tjesin KLG

27 0Outfall 682 Collected 7/f11/@9
Rhodamine IN HOusE - {65 g/l 1/28]/H kLG

Certificate Of Analysis Continued On Next Page

The data and olher information contained on this, and other accompanying documents, represent only the sample(s) analyzed and is ME M BER
rendered upon the condition that it is not 1o ba reprodused wholly of in pant for advertising or other purposes without wiitten approval

Microbue

from the laboratory. /AC I L
USDA-EPA-NIOSH Testing  Food Sanitation Consulling ~ Chemical and Micrabiological Analysas and Research



Microbac Laboratories, Inc.
Pittsburgh Division Page 4

. v PR 1¢0 Marshall Drive
(_1 () )(IL Warrendale PA 15086
- T T (724)772-0610
AIR « FUEL ¢« WATER + FOOD - WASTES

L

CERTIFICATE OF ANALYSIS

CHESTER ENGINEERS Date Reported 7/28/00
Mr. Keith Benson Date Recelved 7/13/@60
690 Clubhouse Drive ‘ " Order No 9919-00@447
Invoice No , 056646
Moon Twp. PA 15108 ' Cust # . BC149
. - Sampled Date o/oo/eo

Sampled Time 0@:00
Permit No .

" Cust P.OD.

Subject: WCI/Warren - Water Samples for Analysis

) TEST XETHOD ' RESULT wis DATE TECH

Approved By Laboratory Director

from the laboratory.

. The data and other Information contalnad an this, and other accompanying documants, represent only the sampla(s) analﬁed andls MEMBER
Mo )l N tendered upan the condition that it is not to be reproduced wholly o in part for advertising o7 other purposes withoul writlen approval
semnanrninenian o USDA-EPA-MIOSH Testing ~ Food Sanitation Consulling Chemical and Microbiological Analyses and Ressarch ' A(: I l—




Microbac Laboratories, Inc.
Pittsburgh Division Page 1

I\/Ii 108 Marshall Drive
A B L A Y .
crobac RS

AIR « FUEL - WATER « FOOD - WASTES

CERTIFICATE OF ANALYSIS

CHESTER ENGINEERS Date Reported 8/09/00
Mr. Keith Bensan Date Received B8/03/00
668 Clubhouse Drive Order Mo 9920-08176
Invoice Mo T @57005
Mocon Twp. Pa 15108 Cust # : BC149
Sampled Date /o6 /fe0
Sampled Time e@g:00

Permit No
Cust P.0.

Subject: 5605-09/WCI - Water Samhles for Analysis

SKP TEST NETHAD RESULT - UNITS DATE TEER

1 018 Background Collected 8/2/¢06 @ 10:30
Rhodamine ‘ IN HOUSE {0.5 ugft 8/e8/08 HLG

; 856 Background Collected g/2/ee @ 11:15
w...danine ‘ IN HOUSE (8.5 ugfl §/08/00 kLG

3 287 Background Collected B8/2/080 @ 12:00
Rhedamine IH HoUsE {8.5 wyfl 8jugfee A6

4 @88 Background Collected 8/2/00 @ 12:10
. Rhodamine I HOUSE" o (6.5 ugfl : 8fes ep AL4

5 666 Background Collected 8/2/00 @ 12:30
Rhodanine - IH HOUSE {0.5 ugjl 8/88/ed KLG

6 853 Backqground Collected 8/2/060 @ 12:4¢
Rhedanine 1K House - o (8.5 uglt §/es /00 WLG

7 Lagoon Background Collected 8/2/80 @ 13:05 7
Rhodanine IN KoUsE 2.2 ugfl 3/e8 a0 LG

5 @16 #1 Collected 8/2/68 @ 13:45
Rhodanine _ TH HOUSE . (8.5 ugfL §/e8/04 KLG

9 016 #2 Collected 8/2/00 @ 15:45
Rhodanine IK HOUSE A : (9.5 wgfl B/OB/OY  NLG

Certificate 0Ff Analysis Continued On Next Page

Tha dm.and other Information conlaingd on this, and othar accompanying documents, represent only the sample(s) aralyzed and is MEMBER
randared upon ihe condition that it is not 1o be reproduced wholly or in part for advertising or other purposas withaut written approval

from the laboratory. ‘ JA(: I I
1IN A CDA MIACU Tankina  Crnd @aitabinn Pansudtinn Chamiral and Micrabinlanieal Analvsas and Rasaarch

Microbac §




Microbac Laboratories, Inc.
Pittsburgh Division Page 2

108 Marshall Drive

M Warrendale PA 15086 .

(724)772-06180

"AIR » FUEL  WATER o FOOD e+ WASTES
T

CERTIFICATE OF ANALYSIS

CHESTER EMGINEERS _ Date Reported g/egjea

Mr. Kelth Benson _ Date Receiwved a/e3/aa

6008 Clubhouse Driwve . Order HNo 9928-00176

: ‘ Invoice No 857005

Moon Twp. PA 12188 Cust # BC149
' Sampled Date /oo /00

Sampled Time 03:00
Permit No :

Cust P.O.
Subject: B5685-09/WCTI -~ Water Samples for Analysis

SHp TEST - KETHOD RESULT UNITS DATE TECH

10 016 #3 Collected 8/2/0606 @ 17:45
Rhodamine IR BOUSE 0.5 vgfl g/es/e0 NLG

. 816 #4 Collected 8/2/@@ @ 19:45
ndaRENE © TN HOusE {8.5 ugflL 814800 KLG

12 616 #5 Collected 8/2/00 @ 21:45 '
Rhodamine IN HOUSE : (0.5 ugfL , 8/e8)0e WLG

13 @16 #6 Collected 8/2/08 @ 23:45 . .
Rhedamine TN HOUSE C{0s wft CILALL KLG

14 916 #7 Collected 8/3/080 @ 1:45 :
Rhodarine ‘ IN HOUSE _ o {5 ugfl 8/e8/es K16

15 @16 48 Collected 8/3/80 @ 3:45 :
Rhodamine © TN HOWSE {8.5 ugfi 8jesjen LG

16 ©16 #9 Collected 8/3/00 @ 5:45
Rhodamine CTH HOUSE (0.5 og/l 8/e6fo8 LG

17 016 #19 Collected gf/3/00 @ 7:45 -
Rhodamine IN ROUSE (8.5 6o/t Bjesfon KLG

18 016 #11 Collected 8/3/86 @ 9:45
Rhodamine , IN HOHSE - (8.5 ugft B/o8/00 HLG

Certificate 0f Analysis Continued On Next Page

The data and othar information cortained on this, and athar accompanying dacumants, reprasant only the sample(s} analyzed and is M E. MBER
tandared upon tha candition that it is not to be reproduced whally of in part for advertising or other purposes withoul writtan approval

Nicrobac

{irom the laboratory. AC l L
1ISNA_FPA NINEH Tastina  Frnad Sanitatinn Panenlline . Chamiral and Micrahiolanical Analvsas and Rasearch



Microbac Laboratories, Inc.
Pittsburgh Division Page 3
188 HMarshall Drive S

17 AC ndale
Microbac | EREREHEEEE

"AIR ¢ FUEL « WATER -~ FOOD -« WASTES

CERTIFICATE OF ANALYSIS

CHESTER ENGINEERS ' Pate Reported a/e9/00
mr. Keith Benson ' Date Receliwved 5/03/60
589 Clubhouse Drive . Order No 992@-00176
- h . Invoice No ) Q57085
Moon Twp. PA 15108 Cust # ‘BC149
' Sampled Date B/00/00
Sampled Time 06:08

Permit No
Cust P.Q.

'

Subject: 6685-09/WCI - Water Samples for Analysis

SKp TEST KETHOB CRESHLT UNITS DATE TECH

19 016 #12 Collected 8/3/00 @ 11:45
Rhodanine IN ROUSE _ (8.5 ugft 8/08/88 NL§

‘ . 956 Collected g/2/0@-8/3/00 @ 13:00¢
wwvlamine IN HBUSE {0.5 ugfL 8/08jo0 ALG

21 @07 Collected 8/2/00-8/3/00 @ 13:10
Rhodamine ) I RovsE (0.5 ugft BJe8 /08 KLG

22 @08 Collected 8/2/06-8/3/60 B 13:20
Rhodamine . . IN HOUSE 1.8 ugfL . Be8 )00 LG

23 @06 Collected B/2/60-8/3/00 © 13:4 .
Rhodzmine IN HOUSE g {85 ugflL B/es/00 KLG

24 9853 Collected 8/3/00 @ 12:20 ,
Rhadamine IN HOUSE . (0.5 wgfi $/esfee. WL

26 Lagoon Collected .8/3/080 @ 13:35
Rhodamine IN HOUSE 35.5 ug/l 8/es/ed KiG.

Approved By Laborat@ry Director E::)puMEi)E::%lkﬂa

. Tt Tha dala and othar Information contalned on this, and other accompanylng documents, raprasent only tha sampla(s) analyzed and is MEMBE FI
Ncre e randered upon Ihe condition that it is not 10 be reproduced wholly or in part for advertising or cther purpases without writtan epproval :
B S —— from the labotatory. A

e s e e e A tieata s Memcidiem Ale—iaal am o B Emeabiataninal Amalisas aad Bannneah Ll




Wl STEE!
' e
February 18, 2000

Cosroement &

uomnhancn

Thomas L. Bramscher, Chief e
Water Division, Compliance Section '

U.S. Environmental Protection Agency

77 West Jackson Boulevard

Chicago, IL. 60604 "

g

Re:  Consent Decree, Civil Action No. 4:95 CV 1442 — Notice of
Response to Comments on Pond 6 and Pond 6A Work Plans

Dear Mr. Bramscher:

In accordance with 9 26 and 30 of the above-referenced Consent Decree, this letter is to notify
U.S. EPA of WCTI Steel's response to the comments on WCI Steel's Draft Pond 6 and Pond 6A
work plans conveyed in your letter dated December 29, 1999. The Draft work plans were
submitted by WC! Steel on August 30, 1999 and October 28, 1999, respectively. Pursuant to
26 and 30 of the Consent Decree, WCI Steel requested an extension of the 30-day response
period, by letter dated January 25, 2000, and was granted a three (3) week extension by your

letter dated February 4, 2000. ‘/j{ .
Y gt
WCI Steel has reviewed the comments transmitted by U.S. EPA, and hereby agrees to modify \ ¥
the work plans to meet the modifications proposed by the Agency as discussed below. Asa AN
preliminary matter, WCI Steel notes that the majority of U.S. EPA's comments would require ot ¥
WCT Steel to go beyond the terms and conditions of the water case Consent Decree (which ol?

requires WCI Steel to obtain the necessary permits and approvals to perform the actions set forth
in the decree) to prepare a RCRA closure plan and seek approval from the state and/or federal
agency officials responsible for that program. In particular, the comments state at f A.2 and
~ B.I that the lining and removal of sludge from Pond 6, and the closure of Pond 6A, "must be
"processed through the OEPA Hazardous Waste permit and closure program" and that "the work
plan must reflect written contact with the OEPA officials authorized to render determinations
under the RCRA program to ensure all the applicable permits are obtamed and that the s

ey 22y E
applicable regulations and guidance are followed." OihanT « bnder L5 K{) 7y LEa
| (LR

Although WCI Steel believes that this approach is not mandated by the terms of the water case%, Af) JMH
Consent Decree," it wishes to avoid further confrontation with the Agency and to work in a { /éj
cooperative manner to implement a complete and final solution for all environmental issues J

raised by these wastewater treatment lagoons. To that end, in response to the comments

submitted by U.S. EPA, WCTI Steel has retained Chester Engineers to prepare a written closure

" In addition, the government's request for an order requiring -the closure of the ponds was denied by the court's
decision in United States v. WCI Steel. Inc., Case No. 4:98-CV-1082 (N.D. Ohio, Oct. 22, 1999). and in the court's
subsequent ruling on the govemnment's motion to alter or amend judgment (Dec. 10, 1999).

WCI Steel, Inc.

1040 Pine Avenue, SE
Warren, OH 44483-6528
{330} 841-8000



[ plan for Ponds 6 and 6A that is consistent with the relevant state and federal requirements for
‘f . such plans. In accordance with OAC § 3745-66-12(D)(1), the RCRA closure plan willbe
?W ;[ on submitted and the decision in United States v. WCI Steel, Inc., Case No. 4:98-CV-1082 (N.D.
WJ& Ohio, Oct. 22, 1999) to Ohio EPA's Division of Solid and Hazardous Waste Management for
Ao
(o

review and approval. As suggested in your letter dated January 25, 2000, a courtesy copy will
also be provided to Mr. Daniel Patulski in U.S. EPA Region V's Office of Waste, Pesticides and
Toxics Division, the individual overseeing the corrective action activities currently being -
conducted in connection with WCI Steel's federal Part B RCRA permit.

Chester Engineers has estimated the time required for preparation of the RCRA closure plan to
) be 120 days. In connection with this effort, Chester will obtain and review the groundwater
W‘é?L ﬁjlonitoring data being collected by Dames & Moore for the ongoing corrective action activities
. at WCI Steel, and utilize this data as the basis for its preliminary environmental risk analysis.
sl (o tatd e Vet e LTS __ |
\[\M(‘m Purguant to your instructions, the draft work plan resubmittal will address ﬂ'le issues raised in

1, 275,6.9,6.c,6.d, and 6.¢ of Section A, and 191, 2,3,4,5,6,7, 8,9, 10,_“_1:2, 13 and 14 of
Section B in your letter dated December 29, 1999. WCI Steel's response to M
and B.11 is set forth below. :

' Comment A.3:

Section 1 — A RCRA Part B permit application or modification appears necessary
for Pond 6 to continue to receive waste, OAC 3745-55-13. Please add the necessary
f@ ﬁ, deadlines and applications to the resubmittal.
|

ul) WCT Steel does not believe that a RCRA Part B permit application or modification will be . .
M“é‘j' TMecessary, because WCI Steel will be submitting and implementing a plan for RCRA closure of
m the ponds as requested in Comment A.2. WCI Steel intends to address the issue of any necessary
RCRA permit application or modifications with Ohio EPA during the closure plan review

%ﬁ% comtenis © €

Section 2 — Used oil management is governed under OAC Chapter 3745-279. 3745-
279-12, “Prohibitions on used oil management. (A) Surface impoundment
prohibition. Generally, used oil shall not be managed in surface impoundments or
waste piles unless the units are subject to regulation under Chapters 3745-54 to
3745-57 or 3745-65 to 3745-69 of the Administrative Code. Accordingly, WCI
appears to be prohibited from managing used oil in the ponds. Please address this
issue in WCI’s draft work plan resubmittal. '

(ﬂ Chapter 3745-279 of the Ohio Administrative code does not apply to WCI Steel's Ponds 6 and
;\N 6A bef:ause WCI Steel does not manage used oil in the ponds. OAC § 3745-279-10(F)
“\ M specitically exempts wastewaters contaminated with de minimis quantities of used oil from the
requirements of this chapter. '

W e /V\?W



>

Comment A.6.b: -

The work plan’s reference to a single 40 mil high-density polyethylene membrane
and 6 inches of clay bedding material would appear to fall short of State regulations
which require that each new surface impoundment must install two or more liners
and a leachate collection and removal system between such liners, OAC 3745-56-21,
OAC 3745-67-21. The regulations for construction and operation of surface
impoundments are found at OAC 3745-56-20 through 3745-56-33.

The cited provisions governing the design and operation of surface impoundments, waste piles
and tanks will not apply to the installation of the liner in Pond 6, since the pond will be clean
closed prior to the installation of the liner and the cited rules only apply to owners of facilities
that use surface impoundments to treat or store hﬂardous waste. OAC § 3745-56-20(A).

Comment B.11

The final work plan should include copies of written verifications from the U.S.
Army Corps of Engineers that no permlts are necessary. Please address this issue in
your resubmittal.

Paragraph 29 of the consent decree requires that copies of WCI Steel's applications to obtain all
relevant permits and approvals be included in the work plan. There is no mention of a
requirement to obtain written verification for permits that are not required.

I certify under penalty of law this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who managed the system, or those persons directly responsible for gathering the
information, the information submitted, is to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine, imprisonment, or both, for knowing violations. See, e.g., 18
U.S.C. §1001.

Sincerely,

| Thomas O. Shepker
Manager,
Environmental Control






Rule 3745-66-12

3745-66-12 Closure plan: amendment of plan.

(A} On April 15, 1981, the owner or operator of a hazardous waste management
facility shall have a written closure plan. Until final closure is completed
and certified in accordance with rule 3745-66-15 of the Administrative Code, a
copy of the most current closure plan shall be furnished to the director upon
request, including request by mail. In addition, for facilities without
approved plans, it shall also be provided during site inspections, on the day
of inspection, to any officer, employee, or representative of the Chio EPA who
is duly designated by the director.

{(B) The plan shall identify steps necessary to perform partial and/or final

closure of the facility at any point during its active life. The closure plan
shall include, at least:

{1} A description of how each hazardous waste management unit at the facility
will be closed in accordance with rule 3745-66-11 of the Administrative Code;

(2) A description of how final closure of the facility will be conducted in
accordance with rule 3745-66-11 of the Administrative Code. The description
shall identify the maximum extent of the operation which will be unclosed
during the active life of the facility;

(3) An estimate of the maximum inventory of hazardous wastes ever on-site
over the active life of the facility and a detailed description of the methods
to be used during partial and final closure, including, but neot limited to,
methods for removing, transporting, treating, storing or disposing of all
hazardous waste, identification of and the type(s) of off-site hazardous waste
management unit (s} to be used, if applicable;

(4) A detailed description of the steps needed to remove or decontaminate all
hazardous waste residues and contaminated containment system components,
equipment, structures, and soils during partial and final closure including,
but not limited to, procedures for cleaning equipment and removing '
contaminated soils, methods for sampling and testing surrounding soils, and



criteria for determining the extent of decontamination necessary to satisfy-
the closure pérformance standard;

(5) A detailed description of other activities necessary during the partial
and final closure period to ensure that all partial closures and final closure
satisfy the closure performance standards, including, but not limited to,
ground water monitoring, leachate collection, and run-on and run-off control;

{6} A schedule for closure of each hazardous waste management unit and for
final closure of the facility. The schedule shall include, at a minimum, the
total time required to close each hazardous waste management unit and the time
required for intervening closure activities which will allow tracking of the
progress of partial and final c¢losure {for example, in the case of a landfill
unit, estimates of the time required to treat or dispose of all hazardous
waste inventory and of the time required to place a final cover shall be
included) ; and '

(7) An estimate of the expected year of final closure for facilities that use
trust funds to demonstrate financial assurance under rule 3745-66-43 or 3745-
66-45 of the Administrative Code and whose remaining operating life is less
than twenty years, and for facilities without approﬁed closure plans.

{C) The owner or operator may amend the closure plan at any time prior to the
notification of partial or fimal closure of the facility. An owner or operator
with an approved closure plan shall submit a written request to the director
to authorize a change to the approved closure plan. The writtem request shall
include a copy of the amended closure plan for approval by the director.

(1) The owner or operator shall amend the closure plan whenever:

(a) Changes in operating plamns or facility design affect the closure plan; or

(b) . There is a change in the expected year of closure, if applicable; or



to the date on which he expects to begin closure of a surface impoundment,
waste pile, landfill, or land treatment unit, or final closure of a facility
involving such a unit. Owners and operators with approved closure plans shall
notify the director in writing at least forty-five days prior to the date on
which he expects to begin final closure of a facility with only tanks,
container storage, or incinerator units.

(2) The date when he "expecté to begin closure" shall be either:

(a} Within thirty days after the date on which any hazardous waste management
unit receives the known final volume of hazardous wastes or, if there is a
reasonable possibility that the hazardous waste management unit will receive
additional hazardous wastes, no later than one year after the date on which
the unit received the most recent volume of hazardous waste. If the owner or
operator of a hazardous waste management unit can demonstrate to the director
that the hazardous waste management unit or facility has the capacity to
receive additional hazardous wastes and he has taken, and will continue to
take, all steps to prevent threats to human health and the environment,
including compliance with all interim status requirements, the director may
approve an extension to this one-year limit; or

(b} For units meeting the requirements of paragraph (D) of rule 3745-66-13 of
the Adminigtrative Code, no later than thirty days after the date on which the
hazardous waste management unit receives the known final volume of
nonhazardous wastes, or if there is a reasonable possibility that the
hazardous waste management unit will receive additional nonhazardous wastes,
no later than one year after the date on which the unit received the most
recent volume of nonhazardous waste. If the owner or operator can demonstrate
to the director that the hazardous waste management unit has the capacity to
receive additional nonhazardous wastes and he has taken, and will continue to
take, all steps to prevent threats to human health and the environment,
including compliance with all interim facility standards requirements, the
director may approve an extension to this one-year limit.

(3} The'owner or operator shall submit his closure plan to the director no
later than fifteen days after:

(a) Termination of interim status except when a permit is issued
simultaneously with termination of interim status; or



{c) In conducting partial or final closure activities, unexpected events
require a modification of the closure plan.

{2) The owner or operator shall amend the closure plan at least sixty days
prior to the proposed change in facility design or operation, or no later than
sixty days after an unexpected event has occurred which has affected the
closure plan. If an unexpected event occurs during the partial or final
closure period, the owner or operator shall amend the closure plan no later
than thirty days aftér the unexpected event. These provisions also apply to
owners or operators of surface impoundments and waste piles who intended to
remove all hazardous wastes at closure, but are required to close as landfills
in accordance with rule 3745-68-10 of the Administrative Code:

(3) An owner or operator with an approved closure plan shall submit the -
modified plan to the director at least sixty days prior to the proposed change
in facility design or operation, or no more than sixty days after an
unexpected event has occurred which has affected the closure plan. If an
unexpected event has occurred during the partial or final closure period, the
owner or operator shall submit the modified plan no more than thirty days
after the unexpected event. These provisions also apply to owners or operators
of surface impoundments and waste piles who intended to remove all hazardous '
wastes at closure but are required to close as landfills in accordance with
rule 3745-68-10 of the Administrative Code. If the amendment to the plan is a
modification according to the criteria in rules 3745-50-51 and 3745-50-52 of
the Administrative Code, the modification to the plan will be approved
according to the procedures in paragraph (D) {4) of this rule.

{4) The director may request modifications to the plan under the conditions
described in paragraph (C) (1) of this rule. BRn owner or operator with an
approved closure plan shall submit the modified plan within sixty days of the
request from the director, or within thirty days if the unexpected event
occurs during partial or final closure. If the amendment is considered a
modification according to the criteria in rules 3745-50-51 and 3745-50-52 of
the Administrative Code, the modification to the plan will be approved in
accordance with the procedures in paragraph (D) (4) of this rule.

(D) (1) The owner or operator shall submit the closure plan to the director at
‘least one hundred eighty days prior to the date on which he expects to begin
closure of any surface impoundment, waste pile, land treatment, or landfill
unit. The owner or operator shall submit the closure plan to the director at
least forty-five days prior to the date on which he expects to begin closure
of any non land disposal unit at a facility. Owners or operators with approved
closure plans shall notify the director in writing at least sixty days prior



Jezeph o fes

8"’4;-%‘ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGIONS '
77 WEST JACKSON BOULEVARD

N\/4
. B CHICAGO, IL 60604-3590

Agenc!

WOHANy

4
DEC 2 9 1939
REPLY TO THE ATTENTION OF: WC-15]

CERTIFIED MAIL P 606 820 036
RETURN RECEIPT RE UESTED

Mr. Thomas O. Shepker _

Manager, Environmental Control -
WCI Steel, Inc.

1040 Pine Avenue, SE

Warren, Ohio 44483-6528

Subject: Draft Work Plan for Pond 6A
Draft Work Plan for Pond 6
Civil Action No. 4:95 CV 1442

Dear Mr. Shepker:

Thank you for submitting the above-captioned draft work plans to the Water Division,
Compliance Section. This letter provides U.S. EPA’s comments on the draft work plan entitled
"Removing sludge and Lining No. 6 Pond (submitted by WCI on August 30, 1999), and the one-
half page draft work plan entitled "Closure of No. 6a Pond, (submitted by WCI on October 28,
1999), In general, the draft work plans contain brief and generic information, whereas more
detailed work plans must be submitted.

Under Paragraph 25 and 29 of the Consent Decree, WCI is required to submit draft work plans
that include copies of WCI’s applications to obtain all relevant local, State and Army Corps of
Engineers permits and approvals, and to obtain an approved PTI, if required from Ohio EPA
(OEPA) that conforms to OEPA’s requirements and specifications. It is the general expectation
that the work plans must contain a fair amount of detail in order for U.S. EPA to: a) enforce
under the terms of the consent decree, b) thoroughly review and comment; and, c) assure that all
relevant approvals have been solicited and obtained.. WCI’s proposed work plans would be
difficult to enforce. Also, the proposed work plans make it difficult for the agency to provide
specific comments or to ascertain that all relevant State, local and Army Corps of Engineers
permits and approvals were solicited and obtained.

As you know, Ponds 5, 6 and 6A have historically received hazardous waste, and have not been
closed pursuant to the requirements of the Resource Conservation and Recovery Act (RCRA).
Further, WCI has not submitted these proposed work plans for review and approval under RCRA
statutory and regulatory requirements. Accordingly, the following comments do not constitute

- Teviews or approvals required by RCRA statutory and regulatory requirements, and WCI remains
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responsible for complying with RCRA statutory and regulatory requirements, and for making all
submissions as required by RCRA in the form and to the offices specified. If you have any
questions concerning the application of the RCRA requirements to your planned activities at the
ponds, please contact Michael Beedle, in Region 5's Office of Waste, Pest1c1des and Toxics
Division, He can be reached at (312) 353-7922.

Given the above constraints on our ability to thoroughly review and comment on WCI’s
submittals, U.S. EPA provides the following comments. '

A,

1.

Comments ¢n No. 6 Pond Lining Project and Pond Closure Draft Work Plan -

General - In previous years, WCI provided closure plans for Ponds 5 and 6 to OEPA,
Division of Surface Water, and the draft work plan does not address the potential overlap
and/or inconsistencies of work proposed under the different work plans, particularly as
those plans relate to sludge handling and sampling. Please address this issue in your
resubmittal. :

General - In addition to the normal procedure of applying for a Permit-to-Install (PTI), it
appears from the brief descriptions of characteristics provided, that the lining and removal
of sludge from Pond 6 must be processed through the OEPA Hazardous Waste permit and
closure program as well as the OEPA, Division of Surface Water, and in accordance with
all applicable guidance. As such, the work plan must reflect written contact with the
OEPA officials authorized to render determinations under the RCRA program to ensure
all the applicable permits are obtained and that the applicable regulations and guidance
are followed. Please address this issue in your resubmittal. :

Section 1 - A RCRA Part B permit application or modification appears necessary for

- Pond 6 to continue to receive waste, OAC 3745-66-13, OAC 3745-55-13. Please add the

necessary deadlines and applications to the resubmittal.

Section 2 - Used oil management is governed under OAC Chapter 3745-279. 3745-279-
12, “Prohibitions on used oil management. (A) Surface impoundment prohibition.
Generally, used oil shall not be managed in surface impoundments or waste piles unless
the units are subject to regulation under Chapters 3745-54 to 3745-57 or 3745-65 to
3745-69 of the Administrative Code. Accordingly, WCI appears to be prohibited from
managing used oil in the ponds. Please address this issue in WCI’s draft work plan
resubmittal. ' '

Section 3 and 4 - Consistent with Ohio codes, a detailed list of hazardous wastes treated,
stored or disposed of in Pond 6 is required. The list must identify all hazardous
constituents listed in the Appendix to OAC Rule 3745-51-11 associated with the waste
managed in the pond. Sampling for the hazardous constituents will be necessary to ensure
proper identification. The waste and contaminated material must be tested for Land
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Disposal Restrictions including Universal Treatment Standards to ensure compliance. An
estimation of the maximum inventory of waste ever on site at one time in storage or
treatment over the active life of the facility is required by OAC 3745-55-12, OAC 3745-
66-12. OAC 3745-56-28, OAC 3745-67-28, must be applied to any removal and/or
decontamination of material, equipment, waste, waste residues, etc. Please address these
issues in your resubmittal '

Section 5 - the following comments all pertain to Section 5 of the draft work plan and

must be addressed in your resubmittal. A

a. WCI’s work plan should include detailed plans, and specifications plus all other
information that will be included in its application for a PTI and an Ohio
Hazardous Waste Permit and Closure Program permit.

b. The work plan’s reference to a single 40 mil high-density polyethylene membrane
and 6 inches of clay bedding material would appear to fall short of State
regulations which require that each new surface impoundment must install two or
more liners and a leachate collection and removal system between such liners,
OAC 3745-56-21, OAC 3745-67-21. The regulations for construction and
operation of surface impoundments are found at OAC 3745-56-20 through 3745-
56-33.

c. The work plan provides no information on how WCI intends to ensure that there
will be no overflows for the period of time the 6 pond will be out of service
during the construction. It is recommended that WCI install tanks equal to the
capacity of the 6 pond to provide overflow protection.

d. There is no indication of health or safety plan.

c. There is no specific indication who will be doing the work.r

Comments on No. 6a Pond Closure Draft Work Plan

The closure of Pond 6a must be processed by the OEPA Hazardous Waste closure
program and in accordance with all applicable guidance. The work plan must reflect .
written contact with OEPA RCRA program officials authorized to determine that all the
applicable permits are obtained and that the applicable regulations and guidance are
followed. (first bullet). Please address this area in your resubmittal.

The closure must proceed within the time frames specified by Ohio Administrative Code
(OAC) 3745-55-12 and 3745-55-13, OAC 3745-66-12 and 3745-66-13. (second bullet).
Please address this issue in your resubmittal.
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Pond waste and contaminated material must be tested for Land Disposal Restrictions
including Universal Treatment Standards to ensure compliance with RCRA standards.
Sampling for the hazardous constituents will be necessary to ensure proper identification.
A detailed list of hazardous wastes treated stored or disposed in the Pond 6a is required.
The list must identify all hazardous constituents in the Appendix to OAC Rule 3745-51-
11 that were managed in the pond. An estimation of the maximum inventory of waste
ever on site at one time in storage or treatment over the active life of the facility is
required by OAC 3745-55-12, OAC 3745-66-12. (third bullet). Please address this issue
in your resubmittal. .

Contaminated pond material must be determined by sampling and analysis, not by visual
determination solely. OAC 3745-56-28, OAC 3745-67-28, must be applied to any
removal and/or decontamination of material, equipment, waste residues, etc. (fourth
bullet). Please address this issue in your resubmittal.

A contingent plan must be developed in case not all contaminated subsoils can be
practicably removed at closure, OAC 3745-56-28, OAC 3745-67-28. The contingent plan

* must include an engineered cap and related controls. A post-closure plan must be

developed under OAC 3745-55-18, OAC 3745-66-18. (fifth bullet). Please address this
issue in your resubmittal.

Certification of closure must meet the requirements of OAC 3745-55-15, OAC 3745-66—
15. (seventh bullet). Please address this issue in your resubmittal.

Closure of Pond 6 must include a written, detailed cost estimate and financial assurance
as required by 3745-55-40 through 3745-55-51, OAC 3745-66-40 through 3743-66-51.
Please address this issue in your resubmittal.

Groundwater monitoring that satisfies OAC 3745-54-90 through 3745-55-02 must be
installed at Pond 6a. Please address this issue in your resubmittal.

Pursuant to OAC 3745-55-12, OAC 3745-66-12, the closure plan content must ensure the
closure performance standard (OAC 3745-55-11, OAC 3745-66-11) is satisfied including
groundwater monitoring, leachate collection and run-on/run-off control. Please address
these issues in your resubmittal.

The relocation of Qutfall 009 to pond No. 6 will require the prior approval of the OEPA.

Please address this issue in your resubmittal.

The final work plan should include copies of written verifications from the U. S. Army

Corps of Engineers that no permits are necessary. Please address this issue in your

resubmittal.



5

12. There is no indication of health or safety plan. Please address this issue in your
resubmittal.
13, There is no specific indication as to who will be doing the work. Please address this issue

in your resubmittal.
JiE

14.  The draft work plan for Pond 6A was submitted without the certification required by
Section XVII, Certification, of the Consent Decree. Please remedy this in your
resubmittal. )

I look forward to receiving your revised work plans. If you have any questions concerning the
comments, please contact Mr. Thsan Eler, of my staff at (312) 886-6249.

Sincerely yours,

Thomas L. Bramscher, Chief
Enforcement Section 1

cc: Joseph Boyle, Chief, RCRA Compliance
 Pamela Allen, OEPA
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
UNITED STATES OF AMERICA, ) CASE NO. 4:98-CV-1082
: )
Plaintiff, )
' )
V. - ) Judge James 8. Gwin
: )
WCI STEEL, INC,, )
) ORDER
Defendant, )

On November 6, 1999, Plaintiff United States moved the Court to amend or alter
its judgment antered in the above-captioned cage on October 22, 1999. [Doc. 71). With
this motion, the plaintiff says the Court erred in failing to grant injunctive relief as a
mmeﬂy for Defendant WCI Steel, Inc.'a ("WCI Steel") violations of the Resocurce
Conservation and Recavary Act ('RCRA"), The plaintiff asks the Court to amend its
'judgment to grant an injt-mctian requiring the defendant to comply with RCRA's
requirements, In the alternative, the plaintiff requests Ithat the Court alter its
judgment to "make clear” that the defendant is "not excused from future coyapliance

with applicable requirements of RCRA."
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delivering the transmission to the intended recipient, you are hereby notified that any dissemination, distribution,
copying or use of this transmission or its contents is strictly prohibited If you have received this transmission in
error, please notify us by telephoning and return the original transmission to us at the address given below.

FROM; Department of Justice
Environment and Natural Resources Division
Enviroumental Enforcement Section
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Washington, D.C. 20044
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Case No. 4;98-CV-1082
Gwin, J.

The Court finds no lagal error in its refusal to grant injunctive relief, Ag an
equ.ltable remedy, an injunction "is not a remedy which issues as a natter of course.”
Weinberger v. Romero-Bareels, 456 U8, 306, 811 (1982). In determining whether to
issue an injunetion, the Court Mis not mechanically ohligated to grant an injunction for
every vialation of law." Id. at 313. Rather, in the context .nf a RCRA violation, an
injunction should issue anly if the viglation endangers public health. See United States

v. Bathlehm Steel Corp., 38 F.3d 862, 868 (7th Cir, 1994); Environmental Defense Fund,

Inc. v. Lamphier, 714 F.2d 331, 337-838 (4th Cir. 1983).

In this case, the Court determined that the defendant's RCRA violations did not
pose ax imminent threat to public health or the environment, Accordingly, the Court

did not grant the plaintiff's request for injunctive relief

Contrary to the plaintiff's suggestion, the Court's judgment in no way
countenances the defendant’s future noncompliance with RCRA. In imposing a
$1,000,000 vivil penalty, the Court ﬁenalized the defendant for ite past failure to
comply with RCRA, and sought to deter the defendant from future noncompliance. The

l Caurt finds no compelling reason iul amend its judgment to state the obvious, namely

1 that the defendant has no license to violate RCRA.

For the reasons discussed abdve. the Court denies Plaintiff United States's

H motion to amend or alter judgment.




{L DEVISTON

Case No. 4:98-CV-1082
- Gwin, J,

IT IS SO ORDERED.

Date: Decomber 7, 1999 -

NO. 0078 P

Lo

Hon. James 8. Gwin
U.8. District Court -

4
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allagation, the United States claims that Ponds 5, 6, and 6A once contained

wastewatsy having a pHY of 2.0 standard unita ("e.”) or lower, and thue had a
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
{ [
UNITED STATES OF AMERICA, ) CASE NO. 4:98-CV-1082
)
Plaintift, ) 1
) ]
v. }  Judge James 5. Qwin
)
WCl 3TEEL, INC,, )
: } FINDINGE OF FACT AND
Defendant. )} CONCLUSIONS OF LAW
)
)
)

¥ The measure of pH prevides an estimate of the acldic agent {hydrogen ion) and the basic agent

thydroxide fon). -
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In this action, the Plaintiff Unitad Btatea a]leges that three wastowater ponds
at Defendant WCI1 E\‘.eel's Warren, Ohio stnelmnlung facility (Ponda 5, 6, aund BA) ure
hazardous waste unite. and aa such are subject to regulation under the Resource

Conservation and Remvery Act ("RCRA"), 42'U.B C. § 6501 ef seg. As grounds for this




Case No. 4:98-CV-1082
CGwin, J,

corrosive characteristic ¥

Plaintiff United States filed thin action on May 11, 1998. Tuv establish WCI's use
of corrosive substances, the United States principally relios upon sampling it did in
May and June 1993 and upan data supplied by WCI in rarly 1994

The partiss having wuivad a jury, this matter went to trial before thi;a Court.
After vhsetving the demeanor ﬁf the withesees an:l cuﬁsidering the purties’ evidence

and arguments, the Court makes the following findinge of fact and conclusions of law.

1. FINDINGS OF FACT
A. History of WC] Steel

The Defendant WCI Steel, Inc. ("WCI") is an Ohio corporation with its prineipal

.plac.e of businers at 1040 Pine Avenue, Wurren, Ohio.¥ At this facility, Defendunt wct

operates the lust remaining integrated stoel mill in the Mahuning Rivar Valley.

¥ Tha United States compleint alloges, in part: {

24.  One or more of the surface impuundments at the fucility. including Ponds 6. 6 and
A, bave contained wagtewators which exhibited a pH of 2 or lens during the time petiad
ralevant 10 this Gomplmnt.

25. Wastewatere Hlowing into, tontained in; or Sowing out of Ponds 5, 6 und 84 have
exhibited the characterintic of corrosivity and aye 2 hasardous wante within the theaning
of40 CE R, § 281.20 and 261.22,

26. Pondas, 6and 6A at the fucility are hazardous waste management unita az defined
by 40 C.E.R. § 260.10, and O.AC. § §747.50-10(AX49) and are subjact to repulation as
hazaidous waste mansgement units subjact to the provisiops of RCRA and the OAC.

Complaint, 19 24-28

¥ Al of the United States claimn relste to WCTa Warron facility.
)

MATCTala Frata nunn wrne - cerf s tena

1 OIRE Ay ) R - —_
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Caae No, 4:98-CV.1082
Gwin, J.

WCI Warren facﬂity manudfactures hiot rolled otrip steel, pickled and oiled hot
rolled ateel strip, cold rolled steel, and coated flat steel ptoducts. Employing
nppruximatgly 2,200 employees, WC] is the larpest stes]l employer in the Mahoning
Valley. ! . |

Steel ﬁtuduetion began at the Warren famhty in 1912. Begintiing in the 1930a,
Repuhblic Steel Corporation owned the faci]iiy. In 4984. Republic Steel Corporation
metged with J&L Steel Corparation to form LTV Steel Company. In 1988, LTV Steel
Company want into hankrﬁptcy. With little putrisntinl to operate pfnﬂtably. the
bankruptcy trustee dedﬁeﬁ to sell the Warren facility to Defendant WCI for an
ingignificant price compared with the ﬁcility's physical naseta ¥

In August 1988, Defendant WCI purchased the Warren facility during a time
of major declize in United Statos integrated steelmaking production ¥ By saving the
facility from shutdown, WCI greatly benefitted 1&? wotkers and the Wasren, Ohio,
commuitity. | |

Aftey purchasing the'Wmen facitity. Defendd[mt WCI made major inveatments

| in production equipmient and facilities. WCI epent ﬁ:ure than $300 million on capital

improvements. These capital expenditures also reduced the amounts of pollution.

# On Avgust a1, 1988, Watren Cun:uliﬁn{:a& Industrias, Ihe, acquired the faclity from L1V Steal
Comapany. In Decambar 1681, Warren Congolidated Tndustries, Inc. changed its cotporate name ta WCI
Hteel, Ine. :

¥ product had declined by neuzly 50% in 8 dacade. The year WCI purchased the Warren fucility
marked Hie aeventh consecttive your of luas for the stael industry.

3
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Case No, 4:98-6‘2’-1(5)82
Qwin, J.

B. Wastewater Syatem

At its Warren Ohio, facility, WCl has a nysteln for the cullectivn and treatment
of wastawater generated in its stesl production. +a WCI pteel facility firat collects
wastewater from manufacturing areas. Thig wam‘.-wntar is then distributed to Pond
5 through a system of underground sewers, pumps, snd pipes.

After settling and oil separation processes talle placa in Pond 5, WCI conveys the
wastawater to Pond 6. From Pond 6, WCI pumps the wastewater across the Mahaoning
River to 4 central treatment plant. |

In 1986, LTY installed Pond 6A to interueplt and coliect geapape from Pond 6
before it reached the Mahor_ﬁng River. The saspagla collectad in Pond 6A is pumped |
back ints Pond 6. | |

WCI primarily intends the pond systetn to equalize flow to the contral tteatﬁent :
plant, to give storm mttgr Burge protectiops, and to aﬁw the skimming of a substantial

portion of oil from the wastewator. Taken together, the areal extent of the Punds is |

slightly tnore than one acre. |

This wastewster treatment systom was constructad befors WCI purchased the
Warren facility in 1988. Ponds 5 and € have hEEq. in une at the Defendant’s facilily
sinee bofore 1950, Pond 6A was added in 1986. Ponds 5, 8, and €A have been in
e;nnﬁnuuus use to the eurrent date.

Ponds 5, €, and BA are each unlined earthen sutface impoundments ¥ At

¥ 40 C.F.R. § 260.10, defince & “surface impoundment™ as:

4
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Cane No. 4:98-CV-1082 \
Cwin, J. '

televant timee, theee surfuce impoundmentd were not equipped with imparmeable
tinets, |

Spent pickle liquor is listed by U.5. EPA ag a vorrosive and toxic hazardous
waate under RCRA regulatiohs at 40 C.F.R. § 261.32. However, if the acid was
ticutralized by the addition of lime, then the pickle liqguor would be exempt from
RCRA's hazardous waste repulations ﬁnﬂar the iron and etes] industry exetaption in
40 C.F.R. § 261.3(c)(2iNAY.Y

By its natura, thé gteel induatry often uaes corrosive materiate, WCI uses spent
hydrochloric pickling ncids, acidic rinsa waters, and acidic fume ecrubber wastewaters.
Occasionaily, WCI would inadvertently relesse quantities of these gubstances. When
such spilla occurred, they mote often occurred near the picklers than anywhere else.

The picklets provided secondary contaitiment for the acid tubs, designed to retain acid

leaks or spills. WCI experienced leake from the acid tubs oti an infrequent basis,

When such leaks occurred, WCI sought to izolate and neutralize the gpilled acid, or

4 facility or part of a facility which it a natural topographic depreasion. man-made
uxetuntion. or diked ares formed primarily of earthon materinls (although it may be lined
with man-tede materials), wh.il:gis designed to hold sn accamulation of Hguld wastes of
wagtes containing free liquide, and which is not an injection well. Examplen of suiface
impoundments are hulding, storage, séttling, and seration pits, ponds and 1agoons.

¥ 40 CFR § 261.3(XRI) provides, ih part:
{ii) ‘The following solid wustes are not hazardoun even though they are generated from the
traatment, statage, or disponal of 3 bazardous waste, urileas they exhibit ont or mare of the
charactaristion of hazsrdous wazte:

{A) Waste pickle liquor sludge genctated by lime stabilization of apent pickle liquor from
the iton and ates] industry (SIC Codas 831 and 382).

5
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Qwin, J.

“pickle liquor.”

Before 1993, WCl used a prhcedure of manually adding lime to the'waﬂteWaterg
when the wastewater pH fell to botween § and 4s.1. as measured by the influent probe
at the central tyeatinent plant. Under this pmmdtffa. employees would add a certain
number of 50-pound bags of lie to the wa;htewaten_ Az to this decigion,
Environmental Engineer Richard Gradishar usun.ny decided how many bags to add
based upan the pH of the wastewater. However, Y'EVCI did not conduct any testing to
loarn whether the lime succeeded in noutralizing tﬁa acid.

In the carly 1990s, WCI considered teplacing Ponds 6, €, and 6A with a aacond-
hand four million galluﬁ ghove-ground tank. WCI obtaited a permit fom the EPA to
install the tank. Aﬂ:er obtaining this permit, WCI dim_:mraratl that the tank was no

longer in usable condition. Dafendant WCI therefore did not complete the p;aject.

C. History of Envirorimental Raview
With thie action, the Plaintiff United S,tat%s alloges that WCI wag subject to

RCRA beeatse it dealt with hazerdous substances without a permit. Defendant WCI

' does not have 1 permit hsunﬂ pursuant to 42 U.S.C_. §§ 6925 and 6926 to manags,

tfent, ot store hagardous wastes in Ponds 6. 6, and 6A. Nor does WCI qualify fox
interim status under § 6925, which would tempararily exempt WCI from the permit

requirement ¥

¥ 15 order to yualify for auch intsrim ctatus, a facility hd tb demonstrate that: 1) it was in

axistencs on November 19, 1850; 2) it liad complied with Sectivn 2010{a) of RURA vonternitip notification

6
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Case No. 4:98-CV-1082
Gwin, J.

Shortly after purchasing the WCI facility in 1388, Defondant WCI applied for
a Nationnl Pollutant Discharge Elimination System Permit. Afer approving this
application, the Ohio E?A allowed WCl to use Ponds 5, 6, and 64 as sedimentation
units under the Claan Water Act. Howevar, the permit did nnt authorize WCI to treat,
gtote, or dispose of hazatdous wastes in Ponds 5, 6. or BA.

Defendant WCI  nest applied for and teceived an EPA Purt B permit,
authoriging the storage of spent pickle liquor proceased through tanks. The EPA Part
3 permit nqm’ﬁd WCI to managé hamduun waste only according to the permit’s
provisiona. ‘The Parﬁ B permit forbade any manageﬁx{gnt of hazardous waste not
guthorized by the ﬁetmit or othiorwise axempted by law. In particular, the Part B
permit did not authorize WCI to treat, store or dispuse of spent pinkle liguor or
cotrosive characteriatic wadtes int Punda 5, 6, or 6A.

Anpart ofits Part B pérmif. Defondant WCI i:fnstnllad groundwater monitoring
wells near Ponds 5, 6, and 6A in April 1998, Thegmults from thege wells do not
indicate that the Ponds adversely affect the mm+aug.

Within Ohio, the Ohic EPA adiministers the RCRA hagzardous waste

, manapement program as the 1.8 EPA's delegee under authorizution by the U.s.

EPAY Agpthe {15 EPA's anthorized delopee, the Ohio EPA had authority to ingpect

af im:.atduuu waste nctivity; and 3) it had made sy spplieation for a permit. Seetion 3005(e) ot RCRA. 42
UB.C. § 6935¢e). Here, WCI pelther provided notice of its harardous waste activity nor made an
applicaﬁnn for a permit.

' ¥ O June 30, 1989, the Ohlo EPA was granted final nuthmizulfion to administer and enforen the
RCRA program as the U8 BPA' authurized delegme pursuant to Section 3006 of RCRA.

7
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Case No. 4:98.CV-1082
Gwin, J.

WCI ‘s facility and to decide whether WG met the standards of RCRA and analopous
Ohio law.

Since 1981. the Ohio EPA has conducted at least twelve hazardous waste
cumipliance inspections of the fncilitf. In conducting these iﬁspectiona, the Ohio EPA
had aceass to all WCT facilities. At the tima of the inspections, WCT told the Ohio EPA
that these surface impoundinents were used as solid waste management units for
waste waters from the cold rolling, costed products, and pickling operations 2 After
conducting these reviews, the Ohjo EPA hag never alleged or determined that the

Ponds were hazardous waste units under RCRA.

II. Sampling
A. Consultant Sampling

As indicatad, the Plaintiff 1nited States allegen that WCI handled corrosive
wastes that were buzardous. Because it has scant sampling data of its own, the United
States relies upon studies undarl:a.kan by athets a_f various times,

Defondant WCT ettployed enginsers who touk sartiples on at Jeast two occasions.
On Juge 20, 1989, Duncan, Lagnoss & Associgtes conducted houtly sampling of the
wastewater in the surface impoundments ¥ Of twenty-four grab samples collacted by |

these anginents, twenty-one had 2 pH value of 2.0 g.u. or below. These samples were

1 oo atienony of Ohio BPA employes Krigten Switzet at 97-28.
1 One eamiple wae pathered every hour for twenty-foar hours.
o ,
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not taken ae part of a eampling plan of the whole ponda.

In 1930, WCT'a contractor, Remecor, Inc., sampled the sludges in Ponde 5 and 6
following u formal sampling plan. After conducting thia -aampling. Remcor fourd the
sludpea were not corroaive or hasardoue,

In October 1993, engineers Killam Assoriatea conducted a study for WCL. While
doing this study, Killam collacted threé grab aamples from the bosh box that channels
wastewater to the surface impoundments. The three sumples collected by Killam had

pHvalues of 13. 1.7 and 2.0 a.u., respectively. Aftor comploting this sampling of the

~ boeh box, Killam Aseociates gave the opinion i:haﬁ the pH of the wastawater in the

attrfaes impoundments was betweon 1.9 and 2.0 e.u. ‘These Killam Assuciates samples
were not taken as part of a sampling plan that eought to find the average properties
of the whole ponds.

B. 1993 U.S. EPA Multimedia Inspection
Beginnine on May 1%‘ 19}3. thegy.‘s.;E_PA gugduttnd 1 "multimpedia” inspertion
of WCT's facility under the Clean Watet Act, the Clean Air Act, RCRA, and the Toxic
Subetaticea Control Act. -During this inepection, the U.B. EPA collected a grab sample
of wastewater being pumped from Pond 8A to Pond 8. U.S. EPA took the sample from
the flow of the wastewater as it entored Pond 6. The field measurements of thie
sample tavealed a pH of 1.81 ¢.u,, below fhe tegﬁlatory limit of 2.0 su

On June 15, 1998, the U.8. EPA inspectors returned and took asother grab
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sample of water from Pond 6A. Thae sample's pH wae above 2.0 5.u.

" During thie June 1998 insgection, the U.5. EPA also sollected & sample of
wastewater from g process that uses acid pickle liguor to treﬁﬁ steel, The U.S. EPA
field measurements of this cample showed a pH of 1.65 s.u. The UK. EPA alac
tollacted a grab sample from Wastewaﬁet flowinp from Pond 6 at the point whete it
commitigles with wastewatar from the Bagic Oxypen Furnace. The ﬁ;;ld mensurements

of the sampla showed u pH of 1.67 a.u.

C. Central Treatment Plant Aeration Influent Probe

WCl's wastewaters are pumped from Pond 6 to an. inlet 'hux outsida the cettral
treatment plant. In support of ite claim that WCI's wastewater was corrosive, the
United States principally relies upon WC's own pH readings taken at the influent
probe gutside the contral treatment plant.

While EPA ng]aﬁuné did not raquire WCI to monitor the pH n!; the nentral '
trontment plant, it nonetheless did 0. To treatits waﬁtev\vétar. WCI hag measured the
pH of the wastewater as it Sown through the central treatment plant. At this point,
the influent bex receives wastewater from Pond 6 aﬁ& other process saurces.

To make thess measurements, WCI tses several pH probes that continuously
monitor the pH of the wastowater as it flows th‘nugh the central troatment plant.
WCI put one inflow pH probe at the aeration influent box.

The pH moter at the seration influent box measures the pH of the wastewater

10
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ag it flows from Pond 6 into the central treatment plant. WCI gubmerpes thie probe
in the flow of the wastewater a8 it enters the seration influent box.&¥

At leagt onee a week, WCI Combustion Department: peteonsiel calibrate the pH
meter used to raengure the pH of Pond 6 influent wastewater. Defendant WCT arpues
that the method ugnd to calibrate this probe resulted in inaccurate.

EPA guidelines recommend a two-atundard calibration technigue $o calibrate pH
moters. To calibrate the probe, the Combustion Dep arttment personpel use twa buffer
golutions with specified pH. Typically, they use buffer solutions with pH of 2.0 and 4.0.
In contrust, pH calibration is better done using a neitral buffer solution of 7.0 with u
sevontd solution with pH of either 4.0 or 10.0.7 It is unlikely that the maintenance crow
eould achieve cotnpletaly accurate probe calibrations using the buffer solutions with
pH of Z.b and 4.0,

Ampunts of oil and gredse wers usually in the wastewater influent as it eaters
the centrul treatment plant. The oil and grease ean quickly coat a pH probe, rendering
ity readinge lase sccurata. Qil and prease can foul a probe if they are preeent in
sufficiant concantration. |

Betatee of the presenes of oil and grease in the wastewater flowing into the

central ireatment plant, plant operators cleaned the influsut pH probe by romoving the

1¥ The pit meter unsed by WEI to measure the pH of Pond 6 influent wastzwater ie a glass

membrane slectrode selective for hydrogen fon in combinstion with a pH meter. The plf meter used by

WCI to mensure Pond 8 influent pH ix equipped with a microprocestor that handles the mathematics of
the mossurement, The pH meter used by WCI to meanure the pH of Fond 6 influent westewatar displays
the numerical pH value. :

11
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subzuerged probe from the flow of the wastewster and dipping the probe in acid. The

operators cleaned the influent pH probe in an 2cid solution once per shift, or three

titnes per day. 'I‘liough a brief exposure to an s id sglution caa eﬁ‘éctiwzly clean

mineral depuaita from a pH electrode, it in not an e[ﬂ'activa cleatiing apent for oil and

grease depanita. Theso ptublam ke the influent probe readmgs lezas accurate,
Defandant WCJ recorded the readings fru:ﬁ the pH meters at the aeration

1 influent hox every twa huuxs from Snptember 1, 1988 to February 32, 1995, and every

hour from Fabruaxy 283, 1935 to July 81, 1998. l

Betwaen September 1, 1988 and July 31, 19!‘#5. WCI's centsal treatment plant
operators recorded more than 11,000 pI_-i valuaé_ of 2.0 s.u. or less for Pund 8
wastewsatar entering the oentrﬁl matment plant. | Such readings ocevirred on 1,361
different days. At least one reading of 1.7 s.u. or legs occurred on 5§77 differont days.
Algo, the contral treatment plant operators recorded at least 81 pH measuroments of

12.5 5.u. or ubove for Pond 6 wastewater entering the central treatment plant. Taken

as a whole, thess meagutements did not sipuificantly vary from 1989 to December
1993,

In Decembar 1993, WCI installed an sutamated lime slurry injoction system at
the No. 9 L:ﬁ Station. For a period, this lime injection system reducad, but did not

completely stop pH readinge of 2.0 s.u. or 18852 The gystem has now eliminated

1¥ Afer installation of the Lime injaction gystem in Dacewnber 1909, central troptment plant

foperatora retarded an udditional 858 teagurements on 77 separate days of 2.0 a.u. or jess for the
wastewatsr in Pond € over the next two yeary, ‘

12
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menaurements with o pH of 2.0 s.u. or less at the influent probe to the central

trestment plant.

D. (rab Baq:ples
Beyond messurements made with the (iuﬂuent probe, the central trestment
platit operators also recorded prab sasple pH.mensmmente for Pond B wastewater
as it entered the aeration influent box at the u4ntta1 -tre'atment plant. WCI made 197
pH meacurements via such grab samples. Operators tosk these eamples by placing a
! labotatory beaker in the flow of the wastewater ae it enters the aeration influent box.
The central treatment plant sperators then measure the pH of the grab ramples with
a bench meter in the central treatment plant ufﬁce.[rhe takinp of grab samples iz a
B.

f‘ methed for checking the acouracy of in-line pH prob

Thear grab aemples showed pﬁ readings of 2.0 s.u. or leaz on many oceasions.

E. Sludge Sampling
Several sumplee of eludge from Pond 6 were also tested for pH values. In
Ottober 1985, an LIV contractor tested 30 samples of aludge from Ponds 5 anud 6 and
found an average pH of tha ehudges ¢o be 6.3, with all measurementa falling within the
range of 6.5 to 7.5.
1n 1990, & WCI contractor sampled the sludges in Ponde 5 and 6and found they

were noghazardous. Andin 1996 and 1998, sampling performed by a WC] consultant

18
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again found the pH of the Ponds' sludges ranged between 5.4 p.yu. and 10.9 5.u.
Thus, thtere.is vo evidence that any sludge from Ponds § or & wig evér

hazardous. Only wastewatsr mesguratments indicate potential corrosiveness.
Having set forth relevant findings of fact, the Court now offers it eonclusions
of law.,

i1, CON GLUSIONE OF LAW
A. Overview of RCRA
The Resource Cmsarvntiun atid Recovery Act, 42 1.S.C. § 6901 et seq. (“RCRA”)
wag engeted in 197é to regulate the treatment, storage, ttansportation, and disposal
of hazardous wastes. RCRA seeks tu ansure that such wistes are “mansped in a
manner which protecte buman health and the environment.” 42 U.5.C. § 6902(a)(4)
and (b). Subtitls C of RCRA estéblishes a comprehensive federal regulatory propram
for the management of hazardous waste. 42 11.8.C. §§ 8921-6939.
‘ 4211.8.C. § 6925(a) pruhihitﬁ_ the aperation of any facility that treats, stores, or
| disposee of hazardota wastes, except it aceordance with a pétmit. United States v.
| Hzﬁer, 4 F.3d 723, 730 (5™ Cir. 1998) ("It ia fundamental that an entity which performe |
a hazardous waste activity for which a pernit is reqitired under RORA tmay not legally
petform that activity usleas it has a permit for the relevant activity.”). Mareover, a
party receiving a permit to store or dispuse of hazardous waste must thereafter comply

with the requirements of the permits,

14
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Ieertain requitements are met, RCRA allowastates to operste hazardous waste
regulatory programs in lieu of the federal program. 42 U1.5.C. § 6926(b). Even where
B etate iz given authority to operate such a regulatory program. the United States

retaing the right to anforce the state authutized programe. 42 U.8.C. § 6828(a)(2). On

June 30, 1989, the U.S. EPA granted final authorization to the State of Ohio to

administer and enforce the State's hazardous waste program in the State of Ohio. 42
U.S.C. § 6926(b). The Ohio EPA administars the RCRA program withinh Ohio.
Under 42 U.5.C. § EBZBta), the United States may file a civil action in federal
district court to obtain appropriate relief, including # temporsry or permanent
injutietion upon obtaining information that any person has violated or is violating any
requirement of RCRA. 1f a violation is shown, 42 U.5.C. § 6928(p) provides for a civil
penalty ir an amount not to exceed | $27,500 per day of noncompliance for each

vinlation ¥

The Plaintiff Upited States has the burden to establish each of the slements of |

Liability under RCRA. In gchowing liability, the applicable statute of limitations, 28
U.8.C. § 2462, etops any claim for penalty for a violation before May 11, 19493 ¥

To establish a violation of RCRA, the TInited States muet prove four gencral
elements: (1) that WCI is a "parson” within the meaning of RCRA: (2) that WCTe

M 49 17.8.C. § €928(g) provides for 4 civil pepalty in an amount riot to exceed $26,000 per day of

Inuneomplisnce foreach violation. This ameunt hus beoh adfusted purauant tothe 1.5, EPA Civil Monetary
Penalty Inflution Adjustinent Rule, to $27.500 per day.

¥ prptrial Order, Unconteovarted Fact No. 8.
i6

_ | |
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Warren, Ohio stes] plant is a "fﬁcility" within the meaning of RCRA: (8) that WO did
not hgvé. a permit orintarim etatus for the tientmenb. storage, or dispousal of hazardous
wagte in the ponde; and (4) that WCI treatad, stared, or dispored of huzardous waste
in the ponds. United States u.. 1'& 5 Brass & Bronse Works, Inc., 681 F. Supp. 314, 317
(D.8.C. 1988); United States v. Conseruation Cheﬁu'm! Ca., 733 F. Supp. 1215, 1220
(N.D. Ind. 1989). | |

Defendant WCI acknowledges that it is a "pei-son" within the meaning of 42
U.8.C, § 6903(15) and that WCP's inteprated steel plant, and all buildings, structures,
and surface impoundments lacated there, comprise a "facility” within the meaning of
40 C.F.R.'s 260.10. WCI also concades it did not have 2 permit for the treatment,
storage, or disposal of hazarduus waste, WCI disputes only that it treated, stored or
disposed of hazardous waste.

The Court now addresses the standnrds by which hazatrdous waste is identified.
The Court then dotermines whether, upon applying these standards, WCI has viclated
RCRA.

B. Stundards ﬁ:r.Determining “Hazardous Waste"

1. Repulatoty Classiﬁcnﬁbn and Cotrosivity
RCRA controls the relense of a “hagardous waste” If a substance exhibits
q cettaiﬁ churacteristics, industrial wastewnters are subject to repulrtion under RCRA.

United Stutss v. Dean, 969 F.2d 187. 194 (% Cir. 1993).

ie
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42 U.8.C. § 8921 provides two ways in which a waste will be considered
“hazardous.” Fitat,A a waate will be clasaiﬁed.as “hazardous” where tha EPA hae
spucifically listed the w-as'te a8 hazardous. By regulation, the KPA has listed a number
of wastes as hagardous. 40 C.F.R. §§ 261.91-261.88 (1989). For example, gpent picklé
liquor, which the United Btates claitns WCI discharped into Ponds 6, 6, and 6A, in 5
listed hagardous waste under 40 C.F.R. § 261.32.

© The EPA will alen clasaify a waste as "hazardous” if it has ous o more of the
characteristics of lgnitability, cortusivity, reactivity, or toxicity. 40 C.F.R. §§
261.21-.24. Here, the United States claims that WC1 stored or disposed of corrosive
waste.

Corroeivenens s the property that enables a substance to dissolve material with
which it comees in contact. Impropetly managed corrosive waated can pose a subatantial
present or potential dangur tn human health and the environment.

Asn explained in further detail below, under 40 C.F.R § 261.22 and O.AC. §
3745-51-22, u waste is corrosive if it is aguecus and has & pH of 2.0 2.1, or less or
groater than or equal to 125 s.u. Whers a surface impoundment containe aqueous
water with a pH of 2.0 a.u. or leas, on1 at lenst one oceasion, the water in the surface
impoundment is hazardous waste. The United States here principally contende that
subatances in Ponda B, 6, and 6A are vorrosive, ag having had pH of 2.0 &.u. or less.

As noted above, 43 11 S.C. § 5925(;) prohibits the operation of any facility that

' treats, stores, or disposes of hagardous wastes, except in accordance with a permit.

17
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United States v. Heuer, 4 F.3d 723, 780 (9" Cir. 1993). Moreover, a party roceiving a
permit to store or dispope of huaiduus waste must theresfter comply with the
raquirements of the parmits, |

If WCI treated, stored, or disposed of weate at the Warren facility, it was -
required under RCRA to have a permit to do so. It is undisputed that WCI had no
permit to treat, stors, or disposs of hazardous waste. ‘Therefors, if the Court finds WCI
maintained hasdrdous waste at its Warran facility, Wtﬁ ban violated RCRA and i
ul:;ject to fines under RCRA. | 7 |

The parties offer difforing \n'.ewn' regarding how the Court should determine
whether hazardous waste is treated, stored, or disposed of at WCTI's Warren facility.
Defendant WC1 aays the svidenca offered by the United States is insufficient to suppart
A finding that WCI maintains hasardnus waste at the facility because the suhstancea
at the site wetre improperly sampled, The Unitad States contends that even if the
available samplea do not conform to n gpevific methodolopy described in RCRA's
regulations, the weight of evidence supports its contention that WCYT treated, stored,
or disposed of hazardous wagte at the Warren facility. |

The Court now examines whether RCRAs zeg-ulatmns require a patticular

lamphng mothodolopy.

2. Sampling Methodology
The United States claims WCI violated RCRA’s prohibitinns against hazardous

- 18
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waste by maintaining “torrosive” waste ut the Warren facility. The regulations
eutrtently define “corrozivity” in the following way:
Sc}ac- 261.22 Charuacteristic of corropivity.

(8) A eclil waste exhibits the characteristic of corresivity if a
repregeniative sample of the waste has either of the foliowing properties:

(1) It it aqueous and hes o pH less than or equal to 2 or preater than or
equal to 12.5, as determined by a pH meter uaing Method 9040 in “Test

Methods for Rvaluating Sclid Waste, Physical/Chemical Methods," EPA

Publication SW.846€, as incorporated by reference in Sec. 260.11 of this
chaptet.

40 C.F.R. § 261.22(a)(1) (emphagis added). Plaintiff Uﬁited States asrerte that WCI
violated RCRA by maintasining wastewater with a pH of less than or equal to 2. Under
the repulations, the United States must show such violation via a "repregentative
gample” of the water.

RCRA regulations defisie "representative sarnple” aa “a sample of a universe or
whole (c.g.. waste pile, lagoon, proundwater) which can be exﬁected ty exhibit the
average properties of the universe or whole.” 40 C.F.R. § 260.10. This definition has
temained unchanged aince originaily promulgated by U.5. EPA in 1980. 45 Fed. Reg.
33066, 33075 May 19\, 1980).

This definition suggests that a ﬂnd.ing of a RCRA vinlation must depend upon

relisble and aceurats samgpling. WCI urges that the Court interpret the regulationa

o reguire 2 partieuiar gampling method hufore tesults may be viewed as g relinble and

accurate indication of corrosivity, WCI says that the sampling method used makes 2

19
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difference because the Pond aubstances were haterogeneous.¥ Therofors, unless an
appropriate sampling method is used, WCI uyg:stha resultswill not reflect “the average
ptupettiés of the universe or whole.” WCI na;f&a tha‘t tha nmpiing presented here by
the Plaintiff United States doos not meet the f'aqtdtements adopted in the EPA's own
regulatiqna. |

Ir? cuntraat, the United States first diup_uh!s that a sample needs ta raflect the
averape piupertins of the whole.? Further, thle Unitad States arguee that ndaption of
a sampling plan, and sampling in conformity with such a plan, is not & presequisite to
showing a violation of RCRA. The Unitsd S!tat_as says that the failure to adopt a

sampling plan and to comply with that plan g&éa to the weight of the evidence, rather

| 2% Inan October 1985 study, the enginnering firm Duncan, Lagnese & Antociates saripled sludge from
\Ponds 6.and 6. It reported that the wasta in the Ponds was heterogeneous, dus tn "considarable variition
ffrom paint to point for oYl parumeoters measured * Bxh CJ.

' Bxpert Charlea Blumenacheim teptified credibly on this tasus-

Q Do you kniow whather the wanta material in the punds st WCI in hotmogancaus or
heterogensoun? . .

A. | Inmy opigion it is not homogenanus its heterogeneous.
Q. And what's the busis far that opinton?

LR & J

A.  These the water enteting thic pond 6, the way the pond ie configured. this iz «
tlassic example of what we call plug.flow region. 1n the torm of art. But what {t
means is that ux the water snters the pond, it will mave dawn the pond ax a river
wotld flow, ifyou ean just vieuslies thid an & tiver and any water entering here will
tiove down this pond in segments, There in 1o misars in thie t0 mnake it
~ homogeneous, and as the water enters this pond and then ultimataly luaves the
pend, entara the pipeline and enters this pond and spain this water will move
through this pund to these pumps and be pumped out and aniy water here again
will antet thia pend sud be purtiped to thin pand o this is o clagsic example of a

plug flow reglon.

LY Pluintilt United Stater propoced conclusion of law No. 24b,
20
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than its admmsibxlxty

Thus, the Court must first de_tamine whethet & sample needs to reflect fhe
average prup;rties of the whole. As to this insue, the United States’ argument would
turn the language of 40 CFR § 261.22 and 40 C.FR. § 260.10 on its head. 40 CFR
§ 261.22 says corrosivity is determned baged upon 2 “representative rample of the
waste” 40C.FR. § 260.10 says the aumple must reflact “the average propertien of the
universe or whole” In arguing that thie Court disregard the ponds as a whol_e, the
United States pushes aside its ywn regulationg,

The Court therefore finds that the samples must be representative of the whole
pond befoﬁ a RCRA violation may ba found. The key insue iz what sampling method
will produce a “representative sample” of the ponds and whether the methode uged
| hers produce a sufficiently relinble picture of the average properties of the ponds as a
whole, V

Defendant WCI arguee that Plaintitf United States does nut give evidence of
representative saxples because it failed tn use the proper testing metbod found in Test
Methodd for Evaluating Boﬁd Waste, Physical/Chemical Methode, KPA Publication
SW.B46 ("SW-846"). WCI saya use of Method 9040, as specified in the Second Edition
of SW-B486, is required.

In contrast. the United States claims that samples ot tuken in copformity with
Method 9040 can satiefy the requitement that samples exhibit the average properties
of the universs ot wﬁula. Pirat, the United States contests the applicability of Method

21
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9040. The United States argues that before 1998, Method 5.2, as ot forth in the First
Edition of SW-846, wae the method for deeidiﬁg whether a waste was corrasive.
Method 5.2's pampling requirements ate lass striet than the requirements suppested
by Dafendant WCL, Method 5.2 daaﬁ tiot apecify methods for datermining the number

of pamples noeded to obtain the average prupames of the universe ur whola. In

contrast, Mothod 85040 does.

" Alternatively, the Unitod Stutes says that SW-B46 intends only to pive guidance,
not to mandate requirements. As a guidance document, the United States says SW-
846 affords flexibility to use alternative test methods.

To datide thisissus, the Court first cnnaulars the peneral applicability of Method
9040. During the relevant periods, RCRA regulations have always referenced certain
test muthods that are to be use to support a finding of “corrosivity,” and, by uxtension,
the presance of hazardous waste. 40 C.F R § 260.11 (citing test methods); 40 C.F.R.
§ 261.22(a)(1) {defining “eozrosivity”). A= the lanpuags of § 260.11 has alternd over the

years, the parhes dmpute which test hethod applied during the relevant period.

required use of Mathod 5.2, a8 set forth in the First Edition of SW-846.2 Spacifically.
until August 31. 1998, Section 261.22 provided, in pertinent past:

(a) A solid waste exhibits the characteristic of corrosivity if n
representative sample of the wasta has either of the following properties:

¥ 40 C.F R, §§ £60.11 and 261 22(a)(1) (1988-1993 Fditions).

' | The United States uguas that until August 31, 1993, 40 C.F.R. § 261.22(a)(1)
‘ 22
1
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(1) It is aqueous and has a pH leea than or equal to 2 or gredter than or
equal to 12.6, as determined by a pH meter using either an EPA test
method or an aquivalent tast method approved by the Administrator. ...
The EPA test method for pH is specified os Method 5.2 in “Test Methoda

far Evaluation of Solid Waste, Physical / Chemical Methods (incorporated
- hy referenice, see 260.11). _

40 C.F.R. § 261.22(a)(1) (1993 edition) (emphusis added}.

The Second Edition of SW-846 was formally adapted as part of Section 260.11
on September 21, 1982.4¥ The Second Edition of SW-846 contains a “Conversion Table”
which cotrelatea the section and method numbars used in the Firat Edition of SW-846
with “the location of their ruplacements” m the Second Edition. SW-B46 describes this
cotversion table as piving “the replacements” of the methods used in the Firet Edition
of SW.846. In this Table, Method 5.2 is expressly replaced with Method 9040.
However, the language of the regulation. 40 C.F.R § 2681.22(a)(1), retained its
reference to Method 5.2 even aa it teferfed parties to GW-846. The Second Edition of

- SW_846, and the conversion table within it, remained in effect until Auguet 31, 1993,
1 when the Third Bdition of SW-846 was adopted 2

Defendant WCI puiﬁts out that the Second Edition of SW-B46's cross-index
supports the conclusion that Method 5.2 was replaced by Method 9040. Also, soon after
the formal adoption of the Secund Edition of SW-846, the U.S. EPA issued a Techuical
Amendment which also noted the change from Method 5.2 to Method 9040. 48 Fed.

1¥ 47 Fed. Reg. 41562 (1982).
= 58 Fed. Reg. 45040 (1992).
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Rep. 16256 (1988). Further, WCI also points to communieation ﬁade in 1993 by the
EPA at the titne it adopted the Third Edition of SW-846. In Aupust 1953, the Agency
formally elarified that “[tihe EPA_mqthod number for pH is incorrectly referanced in
Section 261.22(a)(1) as Method 5.2. Thersfore, the Agency is delating the refarence to
Method 5.2 in that section and replacing it with the correct referance to Method 9040,
58 Fed. Reg. 48047 (1993). Thus, the EPA chanped the regulations to refloct what had

~ already bean indjeated in 8W.846 for years: that Method 9040 replaced Method 5.2

In chort, WCI argues that aven though the regulations did not epecificatly
mention Method 9040 until 1998, 40 C.F.R. § 261.22(a)(1) alwnys defined corrosivity

by reference to SW-846, in which Method 9040 replaced 5.2. Therefors, WCI argues

 that Method 9040 appliod from at last 1984 to August 1993,

WCI makes a strong arpument that Mathod 9040 was effoctive for the times
relevant here. Howaver, assuming the applicability of Method 9040, the Coust finds
that strict adhutence to Method 9040 is not requited to show that WCI violated RCRA.
Reliability and accuracy of samples muy bo shown by mathods other than Method
9040. |

Arguing othurw;ise, WCI contends that corrogivity can only be eatabhahéd if the
Plaintaff United States shows that Ponda 5, 6, ‘and 6A had a pH of 2.0 or less using a
pH meter in accordance with Method 9040. To comply with Method 5040, WCI saya

‘sampling must follow o stﬁtistically«valid sampling plan propared in accordanes with ’

Section One of SW-846. Method 5040, §6.1.

24
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However, relevant lapguage in SW-846 beliea WCI's argument. SW-846 |

provides that a satmpling plan is more statistically valid if it proﬁdes for “some form

of random eampling” ao that “every unit of the population (e.z. every location in a .

lagoon used to store a golid waete) hae a theoratically equal chance of beiﬁg sampled
and tll_masmd." thus eﬁsuring that “the sumple ie representative of the pupulation.:'
Section One, SW-846, Second Edition, §1.1.2.

“Sampling precieion ie most commonly nchiéued by taking an appropriate
number of samples from the population.” Section One, BW-848, Second Edition
(emphasis added). SW-B46 pruvidee s statistical equation to be used in determining
the "uppropriate number of samples. "% Compliance with the statistical calculations in
SW_-846 establishes “n scientifically crodible sampling plun® for characterizing waste.”
Id_ at Section 1. Speciﬁénﬂy. BW.B46 saye that “salid wastas contained in a landfill ox
lapoon are [usually] best aampled using the three-dimensional random sampling
gtratepy” Id (emphusis added).

SW-846 also says that "[ljagmned waagte that is either iquid or semisoiid inaften
best sampled using the methode recommended for large tanke” In describing the
method used for dampling large tanks, SW-846 says “a repteeentative set of samples
is best obtained using the three«dimensiomal simple random sampling strategy
described in Section 1.4.17

In Section 1.4.1 of SW.846. the EPA paya:

3 Pphle 1, Bquation 8, in Section One of SW.B46.
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The number of samples required fof reliable sampling will vary

depending on the distribution of tho waste components in the contaisier.

As a minimum with unknown waste. a aufficient number and distribution

of samples should be taken to addrese any poesible versicle anomatjos in

the waste, ‘
SW-846at 1.4.1,

Uﬁder these provisione, sampling of Ponds 5, &, and 6A should involve “a thres-.
dimensional grid of sampling points und then using randem number tables or:
generators to seloct pointg for pampling” Id. at 1.4.4. - |

Ar mdmated. Mathod 9040 suggests that sumpling should ba doga conkistent
with a sampling plan involving a sufficient number of samples, While sueh sampling
ig preferred, WCI doos not show that the Plaintiff United States cannot proceed absent
sampling in conformity with Mothod 9040, |

| Other courts have conta to gimilar conclusions. In United States v. Self, 2 F.3d
1071 (10% Cir. 1993), the defundant, facing ctiminal charges, urgﬁed that the
gmmmen: failed to present evidence that cartain hagardous wastes were sampled in
accord with an EPA-approved test mothod. Rejecting thns nrg‘t.uﬁant, the Tanth Circuit
held that “fwlhile an EPA-approved test of the material would have been perauasive
evidence as to whether the material was hazardous weate, the government was not

mqﬁ.imd to prova this element throuph test data.” 1d. at 1086,
To like effect, in United States v. Baytank, Inc., 934 F.3d 509 (5 Cir 1891), the

government brought a erithinal claim upder RCRA. i that cana, the government did

not have sampling of the relevant drums, nor other sathpling taken in conformity with
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EPA tegulatiotis. Instead, it relied upon company doeumenta and testimony from
peraona in contaet with the relevant drums. In finding the svidence sufficient to
support a eriminal conviction, the Fifth Circuit held:

The government admits no drum samples were taken, but relies on

Bagtank recnrds, and testimony as to ita practices at the times charged,

to shuw that the deume ware used to etore the ‘alops’ or residue of

hazardous chemicals thot had been extracted either for sampling or line

cleaning purpvees. We agres that these documents, including drum
inventotied, a hagardsus waste log, and internal memorands, ag well au

the testimony at tria}, ajl amply demonstrate thut many of theae drume

containing hazardous wastes ware stored for longer than 90 daya.
Id. at 614.

Other courts have held that the filure to adhere to SW-846' precise ftamﬁwurk
duee nut stop 4 fnding of hazardous substances. See, eg., United States v. Toylor, BO2
| F. Supp. 116, 119 (W.D. Mich 1993), vacoted on other grounds, 8 F.3d 1074 (6™ Cir. .
| 1993) (samﬁla analyzed under a test method not approved by EPA sufficient to
establish threat of contamination under CERCLA). Furtber, failure to rigidly adhere

to SW.846 does not render the sampling evidence inadmiagible. People v. Hale, 29 Cal.
App. 4th 730, 734 (1994) '(“We digcern no per se rule which automatically precludes the
introduction of evidence uf dirposal of huzardous waste just because the gathering of
the sample doez not follow every jot and tittle of the EPA manual™). Any deviation |
from the gaidance goes to the waight of the evidence and not it admissibility. People
v. Sangani, 22 Cal. App. 4th 1120, 118B8-1187 (1994) (Failure to follow precise

repulatory or statutory requirements for laboratory teats generally does not render the
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tast results inadmissible, but inatend goes to the weight accorded to the evidesee ™) 2
Consequently, although Method 8040 mntmlled gampling before 1993, the Court
finds that strict adharence ﬁ'ith Method 8040, including gﬁd sampling pursuant to a
plan, is not raquired to show that Ponde 5, 6, and 6A were corrosive. While sampling
done in conformity with Method 8040 is preferable and more persuasive, avidence not
conforming with the sampling provisions of SW-846 can support a finding that WCI

generated hazardous substances subject to RCRA.

_ 3. Required Showing
To show that Ponds 5, 6, and 6A contsined hazardous substances and were, as
a result, subject to the eradle-to-grave réaf.‘ﬁctions afRCRA, the Plnintiﬁ'Unitgd States

must show, via reprosentative samples, only that the surface impotndment contained

aqueaus water with a pH of 2.0 s.u, or less, on at least one occasion. United States v,
Conservation Chemiral Co,, 733 F. Supp. 1215, 1224 (N.D. Ind. 1989) (hnding that an
agueous solid waste exhibits the characterietic of corrusivity if it is properly tested and

found to bave s pH less than or equal to 2 “on at least one occasion”™); State v. PVS

2 Courts show defagsnce to the intarpretation of regulation given by sdmin{atrative apsncicn charged
Jwith their enforcemont. United States of America u. Mobil Oit Corporation, 1097 WL 1048911 (EDN.Y.
1997). 1t Mabil Oil, the compuny soupht to offer avidence not in conformity with the regulations given by
the 1.9 EPA. Rejucting Mobil's evidence, the court set forth 8 standard of reviaw applicable to g elutm that
the sampling mathody utilised are invalid. Under the court'e test, it iz not anough fur WCI slmply to
“offet| ] an alternutive reading of the law" Jd at *9. Instoud. WCI must establish that BEPA®
interprétation is “plainly srroneerisa” and that WCI's reading is “compelied by the tegulation’s plain
lanpgunge’ ar the Administratsy’s intent at the time the regulation was promulgated * Id (quating Thomeasx
efferson University Haspital u. Shalnla, 512 U5, 504, 512 {1684)).
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Chemircals, Inc., 50 . Bupp.2d 171 (W.D.N.Y. 1898) (finding discharges of scidic watar
that fell below pi of 2 on 4 occarions out of 51 samples taken over course of 6 years
was hazardoua).

11 order to be valid, sampling must show that it is random, that is, that “every
untt of the populatini: (e.g., every location in u lagoon used to store a salid waste) has
a theoretically equal chance of being eamnpled and measured,” thus ensuring that "the
sémple is reprosentative of the populahnn" Bection One, SW.848, Second Edition, at
112

With these principles in mind, the Court examines the sumples presented by the

government az svidence of RCRA viclations.

C. Aseessment of Samples
- In claiming that Dafendant WCT's Pond 5, 6, and 6A are subject to regulation
under RCRA, the United States relies wpona ].nmted numbe? of testinge done by U.S.
EPA persﬁnnel and the lazpge numbar of tasts tecordad b} Defendant WCI ‘s personnel
at tﬁe intake to tha cantral treatment plant.

WCI says the limited number of samplea taken by the U.5. EPA are

| ibsufficiently reptesentaﬁve of the potida to serve as proofof a violation. WCl also says

the 11,000 gatiples it recorded ate maufﬁmently representutive of wastswaters held
in Ponds 5, 6, and 8A becauee the measuring probes were miscalibrated. Because none

of the samples the government relies on were taken pursuant to Method 9040, WCI
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says there is insufficient evidence that it maintained hazardous waste at the Warren
facility. |

As disouseed, the Court finds Mothod 89040 preferable for showing a RCRA
violation, but it ie not the exclusive means with which the government can support its
case. The Court must now determine whethar the avajlable gamplea provide a reliable
indicator that WCL maintained hazardous -;ute at the Warren facility.

Plaintiff United Statea shows sampling performed by WCI at the influent to
Pond 6. The government produced WCY's internal “Tuzn Audit” forms reflecting pH

measurements taken botwean 1988 and 1998. WCI tested over 800 samples s month

~at Pond 6 during theee years® The turn audit forms indicate that aver 11,000

samples taken during thece yesrs had a pH of 2.0 or less.2¥ WCI's operators made
teadings of 2.0 8.1. or less for Pond 6 wastewaler entering the contral treatment plant
on 1,361 separate days, including 577 da,ya- during whicﬁ readings of 1.7 5.u. were
taken a.f the influent probe. '

Duting several munth_s. virtually all the samples indicated low pH lavels. in
May 1991, 96.7% of the 36Y samples taken that manth indicated a pH level of 2.0 or
below. It Aupuet 1991, 99.2% of the 372 satnpleg taken that month registered at 2.0

or below, with 297 samples reflecting a pH of 1.7 or below. In May 1993, 80.9% of the

= 1n July 1990, WCT took 240 samples. Inevery other month dutitie the tan-yens period, WCT took

more than 300 gatuples.

2% There wars only 13 readinge of 2.0 o lesn in 1995 and none in 1996 throuph 1998. Tharefure,

the bulk of the low pH readinge date from 1988 to 1984.

- 8104
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372 samples taken that month had s pH level of 2.0 or below, with 268 samples
reading 1.7 or below.

At the rute WCI pumips water out of the pond, there is a complete turnover of
pond water every three to four days. Thus, months during which low pH levels wera
the norm provide strong avidence that the aaxﬁpleu were representative of the pond
water an a whale during that time and that the water contained hazardous waste.

Though WCT levels valid criticiam at the teliability of the influent pH probe, the

measurementa obtained from the probe ure nevertheless probative of the wasterwater’s

 hagzardous nature. An extremely larpe number of influent probe pH readings show

" enrrogivity, including many readinge with very acidic pH levels. Even if the pH

ealibration were not precise, any error was unlikely {0 account for the extremely low
pH readinga.

Thir is g0 beeause pH in measured on & logarithmic seale: as pH measurements
move down the gcale, the measure of acidity in a subsatance increases éxponenti;uy.
A substance with a pH of 1.8 a.u. baa twice the hydropen ion (or acid) coneentration
of a substance with a pH of 2.0 g.u.. The difference between the measurement units
is 2. But because of the logarithm, the .2 difference between 18 and 1.8 tep_fesents
a preater increase in acidity level than does the .2 diEeﬁnm between 1.8 and 2.0
Therefure, evan if WCI's probes were not calibrated precisely in relation to 2.0, the
extremely low readings represent strong evidence of acidity because they reprecent

guch exponential change in acid levels.
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Indeed, even SW-846 ictes that when measurements fall far below the threahold
allowed lovel, a method with lower acoarncy and procision is tolerahle:

It is now apparent that a judgment must be made as tu the depree of
sampling accuracy and proeision that is required to reliably estimata the
chamieal characteristics of & solid waate for the purpose of comparing
those characteristics to applicahle regulatory throahalds. Generally, high
accuracy and hiph pracision are required if one or more chemical
conttaminants of 4 solid waste is present at a concentration that is closs
to the applicable regulatory threshold. Alternatively, relatively low
accuracy and low precision con be tolerated if the contaminants of concern
occur ot levels for below or far above their applicable threcholds.

, SW-826, §1.1.1, § 3 (emphasis added). Although high aeccuracy and precision is
preforred, the reading of 1.3, for example, reliably shows corrugivity even if taken
through a less than ideal sampling method because it falls so far balaw the threahuld
of 2.0

The Unitad States daes not rely solaly on the measutements from the influent
probe. The United Staten given evidencs from a WCI consultant enginear who taok
prab sample pH measuraments on Octabar 14 and 15, 1993, which showed pH of 2.0
or lower at the bash box loeation & mertantly{ one of thess samples kad the

{ extr‘eme.ly low pH valueof 1.8 5.u. while ancther had the extremaly low value 0f1.7s.u.

Algo, a large number of grab bag samples, testod on bench pH metets, indicate

corrosivity. Finally. aithough limited, U.S. EPA sampling shows corrosivity.
In light of the substantial evidence presented by the United States. the Court

% Consultapt Killats callected three grab samyles from the bosh box that channels wastawater to
the surface impoundments. The thtve samples had pH values of 1.8, 1.7 and 2.0 a1, tuspectively.
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finds that durinp pariods of WCT's ownerahip, the wastewatar treated, stored, and
disposed of by WC1 in Ponds b, 6, and 6A exhibited the hazatdoua ws;ste tharacteriatic
of cormsivity, within the meaning of 40 C.F.R. § 261.22. Thus, WCI Ponds 6. 6. and
6A were subject to RCRA.

However, the Government fails to shuiy spent pickle Hquor, subject to RCRA,
was deposited into Ponds 5, 6, and 6A. The Court finds that WCl always neutralized
any epent pickle liquor or acid spillage with excoss lime. Lima-neutralized apent pickle
liquor is exempt from the RCRA's hazardous waste regulations under the iron and steel

industry exemption in 40 C.F.R_§ 261.3(c)(@NH)(A).

V. Vialations of RCRA
The Court has determined that there is sufficient evidence that WCI treated,
stoted, or disposed of hagardous waste at ite Warren facility. Mainteining such
hazardous waste tripgers several requirements under RCRA. Asdetailed below. WCI'e

failure to romply with these requirements subjactz it to penalties under RCRA.

A. First Claim for Relief
40 C.FR. § 260.10 provides. in part:

[A] "Hagardous waste management unit” is a contiguous area of land on
or in which harardous wasts ia placed, oz the largest arta in which there
in gignificant likalihood of mixing hazardous waste constituents in the
pame drea. Bxamples of hazardoue waste manapement units include a
surface impoundment, a waste pile, a land treatment ares, a landfill cell,
an incinerator, 8 tank and it umsociated piping and underlying
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cantainment system and a rontainer storape area.

40 CFR §260.10. Ponds 5, 6, and 8A at the WCI's Warren facility are hazardous
waste management units. As hazardous waste management units, Ponds 5, 6. and 54
are subject to the provinions of RCRA and analopous state law.

Under 42 U.5.C. § 6925(a) and (o) and Obio Rev. Code §§ 3734.02(F) and
3734.04, the ownor and operator of a hazardous waste managemeﬁt unit is prohibitad
from operating a hazardous wuste managument unit except in accordance with
permit igsued pursuant to RCRA, unleﬁs the facility had interim status.

The wastewater treated, stored, and disposed of through the impoundments was
2 “solid waste,” under 40 C.F.R. § 361.2(a)(2). During periods from 1988 to 1993, the
wactewater sturaci and disposed of by WCI in Ponds 5. 6, and €A, was alse hazardous
waste becauss it exhibited the chernctatistic of corrogivity, having a pH of 2 or less.
Further, Defendant WCT has neither n permit insued pursuant to the pruvisions of 42
U.S.C. § 6925, nior does WCT have interims status,

Defendant WCI'a operation of Ponds 5, 6, and 6A without a permit and without
interim atatus violates RCRA apd the federally approved hazardous waste
management program for the State of Ohio. Each day that WCI operated Ponds 5, 6,

and GA witbout & permit or without intetim status i a separate violation of RCRA.

B. Secotd Claim for Relief

Ponds 5, €, and 6A wers hazardous waste manapement units disring periods
34
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from 1988 0 1998. WCI operated these hagardous waste management uﬁts without -

including thase hasardous wacte management tinite in any RCRA. Patt A application,
as requtired by 40 C.F.R. §270.13 and 0.A.C. § 3645-50-48, and without smending any

RCRA Part A application.

Each day that Defandant upe;-nted Ponda 5, 6, and BA without ineluding these

hazardous waste management units in any Part A application and without amending

any Part A ﬁpplimtion is 2 geparate violation of 42 U.5.C. § 6980 apd 0.A.C. § 3745-

50-43.

¢. Third Claim for Relief

wCl operﬂted Ponds 5, 6, and 6A as hazardous waste manapement units

without including these hazardous wasts managsment units in any RCRA Part‘ B

application, and without amending any RCRA Part B nppiic&tinn to include
information partaining to Ponds 5, 6, and 6A. 40 CFR.§270.14and U.A.C. § 3745-50-
44. . ) .

Ench day that WCl operated Ponds 5, 6, and 6A as hazardous waste

management units without including thage hazardous waste manapement unite in any |

RCRA Part B application, and without amendistg any RCRA Part B application to

include information pertaining to Ponds 5, 6 and 6A is a saparate violation.

D. Fourth Claim for Reliaf

3
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Under 42 U.8.C. § 6928(n) and 40 C_F.R. § 270.1(b), & party also may not store
hazardous waste in n surface imppundment ﬁthaut B pormit or intorim atatue. Ponds
b, 6, and GA are "su:fnné impoundmepts” within the meaning of 40 CF.R. § 260.10.

Under 42 U.8.C. § 6925(), surface impoundments axisting on November 8, 1984.
were required to meet minimum technological requirements unless pranuted an
exemption by the 11.5. EPA or the State®¥ WCI did not receive intetim status. Aa a
facility that did uot have a patmit and did not have Interim status, WCI was required |
to ceaze accepting hazardous waete and commence clogure. 40 C.FR.§ 265.1(b). As
explained earlier, thg Court finds that WCI continued to receive hazardoue waste after
it was not eligible to do so. In continuing to receive h#zardoua substances, WC1
violated RCRA.

WCI continued sccepting hagardous waetes at Ponds 5, 6. and BA, even though
it failed to meat the technological requitements of 42 U.S.C. § 6924()1)(A). WCI
failed to cloze Punde 6. 6, and GA as requited by 40 C.F.R, § 264.228and O.A.C. §'3745-
56-28. , | . |
Edch day that WCl continved accepting hnznrdnus wastes at Ponds 5, 6 and BA,
even though it failed to mwet the technological requirsments of 42 U.S.C §

B8924(0)1)(A) is & separate violation,

E. Fifth Claim for Relief

2 42 U1.5.C. § 6924(0).
a6
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Under 40 CFR. § 264.2_112’;:1& D.A.C]I § 3745-55.12, WCI, as the ownef or
operator of a hazardous waste manngementj unit, was required to hava a written
closure plan. The closure plan must identify the steps needed to perform s partial or
final closure of the facility.

Defendant WCI failed to have a written closure plan that identified the steps

necessary to perform partial or final closure of Ponds 5, 6, and 6A. WCI thus violated

| RCRA closure requiretmenta desctibed at 40 C.F.R § 264.112.40d 0.A.C. § 8745-55-12.

Each day that WCI failed to have a written closure plan that identified the stepe
necessary to perform partial or final cluuu:i of Ponds 5, 6, and 6A is a separate
violation. J

F. Sixth Claim for Relief |

Under 40 C.F.R. §8 264.140 - 264.151 and O.A.C. §3 3745-55-40 - 3745-55-51.
WL, anthe swaer of operatorof a hazardous waste managémsnt facility. was required
to ham; a dotailed written estimate in cun:eﬁt dollars of the cost of closing hazardous
waste manspument units. WCL was 2lso required to comply with the/ financial |
assurance provisions of 40 C.F. R. § 264.143 and O.A.C § 8‘?45-55-43.

Defendant WCI bas failed to comply with the closure costs and financial
assurarice requirements of 40 C.F.R. Part 264 and 0.A.C. § 3745-55-40 - 3745-55-51.
Each day that WCT failed to have and maintain a detajled written estimate, in current

dallars. of the coat of closing hazardaus waste managetment units to comply with the
31
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financial assurance requiremants is & separate violation.

@ Beventh Claim for Relef
The owsner or operator of 4 surface impoundmant is required ta install, operate,
and maintain a grmxﬁd-ﬁater monitoring syetem which satisfies the cﬁteria contained
at 40 C.F.R. Part 264, Bubpart F, and 0.A.C. §§ 3745-54-90 - 3745.54-99 and 8745-55-

- U1-8746.56-02. Duting periods after Navember 8, 1988, WCI failed to install, operate,

and maintain a ground-water monitoring aystem that meets the requirements of 40 |

'C.F.R. Part 264, Subpart F, and O.A.C. §§ 5745-54.80 - 3745-55.02.

The failuté to operate such a ground-water monitoring system violates RCRA
and the federally approved hazardouns waste management progeam for the State of
Ohio.

H. Eighth Claim for Relief
At times from 1988 to 1993, Defendant wCl disposed of corrosive hazardous
waste, having a pH of less than or equal bu 2.0, frotn Ponds 5, 6 or 6A, which did not |
meet the treatment standards specified at' 0.A.C. § 3745-59-40 - 3745-59-43, in
violation of 40 C.F.R. §§ 268.52 and zsé-ss(a) and O.A.C. §§ 8745-59.32 and 3745-59-
85(A).
In dispoaing of euch waste, WCE violnbedkt.‘;RA and the federally approved

* hazardous waste management program for the State of Ohio.

36

ES/BE'd  [¥I-L : §33/fog-wely  Wd2E:G) §B-G2-130




§10-4

Cace No. 4:98-CV-1082
Gwin, J.

V. Penalty |

Under 42 U.8.C. § 6988(a) and (g), this Court has powet to enoin WCT and to
impose civil penaltien for each viclation of RCRA and the hazardous waste |
management program for the State of Ohio. This Court can imposa panalties up to
$25,000 per day for each day of violation prior to January 30, 1997 and $27,500 for
each day of violation thereaftet,

In datarmining the appropriate cnnl penalties, the Court eonsidars the
geriousnegs of the violation, what sﬁurts‘ ware made to comply with regulations, the
hayrm cauged by the violation, the sconomic benefit derived from noncompliance, the
viclator's ability to pay, the government's conduct, and tha clarity of the obligation
involved. United States v. Ekeo Housewares, Inc., 82 F.3d 806, 815 (6* Cir. 1995). In
dotermining the penalty, this Court exercises ite diseration. Id. (citing United States

u. Midwest Suspension and Brake, 49 F.34 1197, 1205 (6 Ciz. 1995)).

A, WUI's Past Compliance and Seriousnesu of the Violation
From the time it assumed opefa.tion of the Warren facility in 1988, WCI has
denied that it mansged hazsrdous wasteain Ponde 5, 8 and 6A. Becauas it denied its
managetent of hazardous wastes, WCI failed to ﬁmvide notice to the U.8. EPA and
the Sﬁm that it managed hazardous wastes in Ponde 5, 6 and 6A and failed to obtain
anhy permit ur interim status under RCRA for management of the hazardous waste it

maintaiged in Ponds 5, 6, and GA.
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42 U8C.§ 5525(11) prohibits the treatment, storage or dispusal of hagardous

- wadte except in nccordunes with an authotized permit. Ekro Housewares, Im: 62 F.aci

at 8ﬁ9. The receipt of a4 petmit, and compliance with that permit are at the eote of the
federal haznrdous waate man.agameht eysteni. United States v, Heuer, 4F.84 ‘728, 730
(8" Cir. 1999) ("It is fundamental that an entity which performs a huzardous waaste
activity for which a permit in required under RCRA may not Jegally perform that

activity unless it has a permit fbr the relevatlt activity ).  WCI's failure to obtain a

parmit and tv comply with that permit diszepards RCRA's “cradle-to-grave’ regulatory

etructure overseeing the safe treatment, storage and disposal of hazudéua waste "
United Technologies Corp. v. EPA. B21 F.24 714, 716 (D.C. Cir. 1987).

Yet, WCI hae made capital investments that have improved environmental
quality. By 1992, WCI had invested $135 million in a continuoue caster and ladle
metallurpical facility that loweted costs and inipxoimd environmental parformance &
In addition, WCI used a vigotous recyclitig proéram and eliminated about 80,000 tone
of materinle that formerly went tn s landfill. In 1998, the Qhio EPA réported that:
“WCI has achieved an 86 parcent reduction in their tuxic chemical releases from 1958
to 1894 .. . 1994 was WCl'a most productive year in their eight-yesr history. The
facility increased production by 6.8 percent 6ver 1993 while teducing toxic release

comminsion by 82.9 perceht." In March 1999, the Environmental Defonge Fund placad

& The continuous caster and ladle facility elitninated approximately a hundred tons of air

{pollutante per yesr.
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WCI in the top third of twenty integrated steel mills in the nation for its pollution
control efforts.

In summary, whils Defendant WCI failed to comply with RCRA raysirements
as to Ponds 5, 6, and GA, it otharwisa made efforts to reduce pollution.

|
B. Discussion of Harm Caused by Noncompliance

The Court finds no crudible avidence of hs.rm used by Defendant WC1's RCRA
violationa. Fitst, though long-term effacts of hazard us wastewater may be reflected
in the gindge that collects in the beneath the Lmstewater. the Plaintiff United States
doea not allege that sludgd in the Ponds ever had a pH of 2.0 ur below. Second,
monitoring wells pladad_ downatream from Ponde 5, 6, and 6A rhow no imfact on the
environment resulting from the use of these ponds as wastewater treatment units.
Finallf, the United States does not allege that the Ponds cusrrently contain wastewater
with a pH of 2.0 or balow. |

Whers a praven violation of RURA does not result in "the creation of a situation

with the potential to geriously harm the environment,” civil penalties have been

substantially reduced. United States v. Lacks Industries, Inc., 1990 WL 261387, *4
(W.D. Mich. June 28, 1990). 'Thus, in determining an approptiate penalty, this Court
takes itito consideration the fact that WCI ‘s use of Ponds 5, 6, and 6A has not tesulted

in any harm to human health or the environment. )
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C. Economic Benefit and Caats Saved

The Cotirt alao considers the sconomic benefit derived by WCI aa the result of
its failure to comply with RCRA. On this issue, the parties sharply dizagres.

The Plaintiff United States says that WCI beneﬁtted. becatse it avoided
expending monies to closs Ponds 5, 6, and 64, inciuding dredging, disposal of dredped
materials, and backfilling the ponds, The United States argues that WCI benefitted
because it waz otherwise required to install tanks to store wastewnter with low pH: to
set up a gruundwgtar monitoring program: and to prﬁvide a closute and post closure
plan together with necessary ﬁgancial assurance, The United States saye WCI delayed
or avoided expendinp monjes for these purposes and recdived ah economic benefit.

In seeking to quantify thie benefit, the Unitad States eays the banefit should be |
tmensured as the euﬁent value of the capital cost of the various expénditures needed
to avaid RCRA viclations, and the anpusl cperating coste that would have attended
eatlier compliance, all axpressed in today's dollare

Plaintiff United States claims that nefeﬁdnnt WCI roceived a total economic
benefit of approximately $9.1 million. According to the United States, the delayed
eapital expenditures gave WCla $s.421.ubn benefit and the avuidance ofoperating and
maintenance eoats gave WCI a $2,831,000 benefit. |

In resching its position that WCI obtuined economic benefit of $9.1 miltion, the
United States relies on ssveral core assumptions. The United States relies upon the

argument that remedintion required moving the majority of the sludges from their
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current locations and depositing them in a toxic waste disposal site. 1f the sludge did
not have to be remnved, WCI did not teceive the benefit of $2,615.102 for the dredging
and backfilling of the impoundments and $3,696,690 for its disposal.

The Court finds credible WCI's testimony that Ponds 5, 6, and 6A are subjert to
o risk- based cloaure that_ gives consideration to human health and the environment.
Under auch a closure, the gludge would be laft in place, it would be stabilized, and a
cover would be placed tpon it. Such a risk-based closure might involve moving the
sludges from Ponds 6 and 8A to Pond 5, and then putting a cover on Pond 5 Arigk.
based closure would be significantly less nxpansive than the dredging and removal plan
proposed by the United States. Dr. Kevneth Wisé testified credibly that a risk-based

resulted in a present value economic benefit of $732,086, including the cost of a storage
tank. |

D. Present Value Determination
Aato the economic bensht detived by WCI from delayed compliance with RCRA,
the partias also dispute what rate should be used to dutarmine the present vaiue of the
benefit. The Plaintitf United States clnims that this Court should use a weighted

average cost of capital rate of 8.5 percent for both past amounts benefitted and for

future benefits.
In contrast, the Defendant WCI suggests that the rate chould be different for

both past and future benefit. Fot past costs, WCI suggests the use of an after-tax, risk-
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free rate is correct. WCI arpues that no uncertainty attends the amount and the rigk.
free return is the only economic benefit that " company earnz from delaying an
expenditure. WCI arguos that any return above the risk-free rate does not reflact
delay, but instead reflects visk. . |
As to future benefit, WCI says there is uncertainty. Future benefits are not risk
free. As a result, WCI saye a digcount ratg reflacting this ﬁsk ghould be used.
Spacifieaily, WCI arguee that futwure benefits shiould be mmputéd by using an sfter-tax
~ cotporste borrawing rate. WCI suggests a 9.6'% rats should he used. based upon the
current yield of WCI bonde. |
The central issue is whether a rate reflecting rigk should be uzed as to past
benefits or obligations. Any return above the risk-fre;é rate ie enrned not from delay
but by asguming risk, and therefore is not properly :unsiderled economic benefit from
noreompliatiee, Because this smount is known_ and the existence and solvency of the
putty is aleo known, it is inappropriate to increase the rate to reflect rick. As to this

issue, tha Court finds Defendant WCI = arpument to be more persussive. After

vbeerving the testimony of all the axperts, the Court finde WCT'a expert Kenneth Wise

most credible.
| In determining cenpomie benefit, the Court therofore finds an. after-tax, risk-

free tate is correct.

E. Period for Determination of Economic Benefit.
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For determining econotnic benefit, 'Le Plaintiff United States says that
computation should accrue from the initial dates of noncompliance until actusl
compliance ip achieved. Thus, the Unitad States atguéa that economic benafit should
be calculated from November 1988, the first date of noncompliance.

RCRA encompasses hoth cuttent and continuing vielations, even, if the latter
originated in activitios occutring before the applicable date of the statute. Statev. PVS
Chemirals, Inc., 50 F. Supp.2d 171, 180 M-D.N.Y. 1398). “Thus, thers is little doubt
that the Court may congider WCI's conduct prioxr to May 11, 1993, to determine
whether WCI is subject to, and violated, RCRA.

However, the assessmont of a civil ﬁne. for such a violation ix limited by the
foderal statute of limitations found in 28 U.5.C. § ﬂ&z:

Excopt ss otherwise provided by Act of Congress, an action, suit or

procecding for the enforcement of any civil fine, . . . [or] pensity . .. shall

not be entortained unlass commencad within five years ftom the date

when the claim fitat accrued.

28 10.5.C. § 2462. Thus, whila the economic benafit WCI received from violating RCRA
prior to May 11, 1993 may be ralevant to an examination of the extent of the violations,
the scope of injunctive relief, and WCI's goad faith in remedying known violations, it

is hot determinative of this Court's assessment of a fine.

F. Ability to Pay
The Plaintiff t/nited States and Defendant WCI disputs WCT's ability to pay a
substantial penalty. The United Stutes arguied that WCI cauld and should pay =
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penalty of $34 million. In mnjor part, the United States bases this f:osition upon
certain hiph dividends that WCI paid its corporate owner in racent yoars.

WCI challengee its ability to pay such a penalty with impunity. WCI aajg it
needs to inveat 40 million in capite] annually and thia investment would be impaired
by auch a penulty

WCI bas made proﬁta in some recent yeara. However, it facee incruased
eu&zpetitiun, eapecially dtu-:l.ng businees downturns, from numerous competitors. Firet,
chéap Asian steel has flooded the U.6. and world markets. As p result, U.8. steel
imputts incroased 33% from 1997 tv 1998, despite the fact that 1997 iteelf recorded
high imports. Aa a result of these imports and the consequent compatition, prices will
remain low, with lower profit margins®

Becond, mini-mill capacity has also increased, resulting in lower priees and
margine. This problem is likely to euntinue.

Third, this price competition with resulting pressure on marging has oecurred
during a time of aconomie expaneion. When the innvitable downturn oecurs. the
pressure on producers will incresse. Al an unaffiliated operation, WCI wil likely face
even greater pressure during the next contraction. |

Operating income, sfter taking aw_nyunrelated finaneisl expenses, declitied from
$77 million (358 per ton) in 1997 to $62 million (544 per ton) in 1998. For the most

recent quarter, ending January 31, 1999, WCI's uperating income was a $613,000 loss

2 Lot rotled abeel prices declined Bams $25.82 per 100 pounds in 1995 to $22.46 in 1956, to $18.12
" fin 1897, and to shout $14 in 1598,
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compared to a $14,279.000 profit in the firet quarter of the previvus year. Capital
expenditures declined from $39.9 willion in 1997, to $35.4 million in 1996, to §15.6
million in 1998. _ |

Taken ns a whole, the Coutt finds that Deﬁmlant WCI does not have ability to
pay any significant penalty and remain extant in the long term. Simply put, the Court
cradits testimony that WCI faces long odds for survival in an industry characterized
by excees eapacity, unrestrained dumping by foreign pru&ucern. and uncertain future

demand in the next dowpturn.

G. The Guvertitnent’s Cnndu;t
In fachioning a penalty, the Coutt considers 'tﬁe government’s conduct, Sinclc
1981, the Ohio £PA has condueted st Jeast twelve hagardous waste compliance
inspactions of the WCI facility. ARer making these inspections, the Ohio EPA did not

allege that Ponds 5, 6, and 6A were hazardous wasts units subject to RCRA. In 1993,

the Ohio EPA gava WCI a RCRA Fart B permit for the storage of acid prior to

recyeling. _ -

The 1.5. EPA also inspected WCI's facility under the Clean Water Act and
RCRA in 1990, 1891, and 1992. After conducting these inspections, the U.5. EPA
inspectore did not allege that the Ponde wets harardous waste units.

Baginning in May 1993, the U8, EPA made a “multimedia” inspection at WCI's

Warren facility. This multimedia inspection was made under the Claan Water Act, the
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Clean Air Act, RCRA, and the Toxic Substances Cantrol Act. Bhortly sfter conducting
this inspaction, the 11.8. EPA requested documents from WCL

By early apring, 1994. Defonidant WCL had produue& documenta requested by
the U.S. EPA. With this production, WCI gave_ the 11.5. EPA the "Turn Auﬁits“ forms |
recording the readinga fn_sm the pH meters located at the aeration influent box, the
eeration tank, the rapid mis tank, and the No. 3 clarifier. This data reflocted maﬁg&

| every two hours from Septemﬁer 1, 1988, The Turs Audits also reflected the recorde
of the grab sample pH mensurements for Pond € influent wastewater.

Dospite having this most important evidence in earlj 1994, the government
ﬂeiayed fling this action until May 11, 1998. The government delayed filing even
though it had filed a Clean Water Aet action against WCI iﬁ June 19952 The U.S.
EPA deluyed filing even though the EPA and WCI had reached & settlemant of the
Clean Water Act anit in Aptil 1998 and even though that settlement made provision
for tha remediation of Pond 6 and to fill in Pond 6A. _

| Ag deseribed above, the government delayoed resolution of this dispute. Firat, the
government delayed investigation of WCl's wastewater handling methods despite
knowledge that WCI used processes that sre acidic. While RCRA requires gelf.
reporting, the @vernmant’a inattention delayed this action.

Second, even when it had suspiclon and necessnry information, the United

States deinyed this action more than four yeara. Morsaver, it delayed this action

2 Ynited States v. WCI Steal, Inc., Civil Action No, 4:95CV1442 (N.D, Ohie),
" ,
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despite expending large redources for discovery in the 1995 Cleta Water Act case And
despite pettlement afforts in that case. '

The government’s delay and the gwer'hment’s splitting of causes of action ars
taken into account in setting the penalty imposed upon WCI. United States v.
Bethlehem Steel Corp., 828 F.Supp. 1047, 1056-58 (N.D. Ind. 1898). “[Clourta should
respond to EPA's undue agency delay by reducing penalties in an enforcement action
sn order to coutiteract ahy incentive the agency might have to place itself in a superior
litigating position,” United States v. Marine Shale Processors, 81 F.3d 1329, 1337 (5th
Cir. 1996). i

H. Penalty Finding

The United States requests a per diem penalty for each violation. This Court
will not do 8o as it i within this Court’s discretion to determine the total amount of
penalty that WCI should pay. Howevet, the Court considers the total days of violation
in satting the penalty. Bethlohem Steel Corp., 829 F. Supp. at 1056 (citing United
States (EPA) v. Environmental Waste Control, Inc., 710 F. Supp. 1172, 1242 (N.D. Ind.
1989)). The Court does tiot asstine a $25.b00 or $27,500 per day fine but rather views
the evidence in total to detertpine a gingle peﬁalty- In nétﬁng the penalty, the Court
rocopnizes that detsrrence is the major purpose of a civil penalty. Id

After considering Defondant WCI's violations, the economic benefit it has

obtained. the government’s undue delay in bringing this action, the Court hereby
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ansesuzn a civil penalty against WCT in the amount of $1 millien.

| 1. Injunctive Relief

42 1.8.C. § 6328(a) gives the Plaintiif United States the power to file a civil
action to obtain appropriste rellef. The relief sought can include a temporary or
permsanent injunetion. |

Normally, to obtuin injunctive relisf, a party must prove that there is no
adequate remedy ot Iaw. thnt the plaintiﬁ' tnay suffer an irreparable injury if én
injunction is not granted and that the balsnce of the equitiés justifies an injunction.
However, when the povernment bringe the uction and shows thatan activity endanpers
public beaith, injunctive relief iz proper without underteking a balancing of the
equities. Environmentul Defense Fund, Ine. v. Lamphier, 714 F.2d 331, 337-38 (4¢
Cir.1983); United States v. Bethichem Steel Corp,, 38 F.3d 862, 888 (7™ Cir. 1594). In
cages of public health legislation, the empharis ehifta from consideration of irreparable
u:uury to concern for the peneral publie intoreat. Id.

The United States does not alleée thut Ponde 5, &, and 8A ourrently contain
wastewatef with o pH of 2.0 or below. There have been no influent probe readings of
2.0 or below after 1995. The sludpe lining Ponds B, 8, and 6A does not have a pH of 2.0
or lower and there is no avidence that it aver did have such a low pH. Conseyuently,
the United States’ request for injuh:ﬁve relief does not purpert to correct ongoing

conditiona that poee any type of public health risk or riak to the environment.
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In deciding whathet the strong -remedy of injunctiva relief should ba given, the
Court iz most concorned with whather this relief is necassary tn stap the danger that
might result from vislations of RCRA. Specifically, is injunctive relief necessary to stop
WCI frow receiving, handling, or dispoging of corrosive wastes into Ponds 5, 6. and GA?
In circumatances where no evidence shaws that corrosive wastes have been present in
Ponds 5, 6, aﬁd @A, sinee at legst 1995, the Court finde that injunctive relief is not
necessary.

As dascribed above, the Plnmtiﬁ' United States filad an action in June 1895,
alleging Clean Water Act violations mth regard Ponds 5, 6, and EA( With regatd to
that action, the United States W@ that it uges in this cage.
The United States then settled this Clean Water Act cage. As part of this settlement,
the United States apreed to a Consent t)ecree. In that Consent Deczee, the United
States agreed that WCI should install a linier in Pond 6 and to fill in Pond BA. Given
the United States's ngreetnent that WCI inatal] a liner, it is inconsistent to now argus
that Pond & must be clogad to preserve public health, |

Finding that the Plaintiff United St.étaa fails to show any imminent threat to
health or the etivironment. the Caurt denies the United States request for injunctive

ralief

Vi. CONCLUSION

For the reasuny stated herein, the Court assesees a $1 million fine agamsi:
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Defendant WCI. The Court Snds injunrtive relinf i:l:mppmpﬂate in this cage,
Accordingly, thie action is terminated pursuﬁnt tu Fed. R. Civ. P. 68,

IT18 SO ORDERED. | ’//
Date: October 22, 1699 ‘y"

Hod. James 8. Gwin
U.S. Diatrict Court
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHEERN DISTRICT OF OHIO

UNITED STATES OF AMERICA,

CIVII. ACTION NO. 4:98CV1082
Plaintiff,

JUDGE JAMES S. GWIN

WCI STEEL, INC.

’

Defendant: .

MEMORANDUM OF LAW IN SUPPORT OF
UNITED STATES' MOTION IN LIMINE
FOR ADMISSTON OF SUMMARITES OF VOQIUMINOUS DOCUMENTS
Plaintiff, United Stateé of America, on behalf of the
Administrator of the Environmental Protection Agency ("EPA"),
submits this Memorandum of Law in support of its Motion in Limine
For Admission oerummaries of Voluminous Documents.
INTRODUCTTON
In the forthcoming trial for civil penalties and injunctiver
relief in this civil action, the United étates intends to establish
that WCI Steel, Inc. ("WCI") has violated'the Resource Conservation
and Recovéry Act, 42 U.S.C. § 6901 et seq; (“RCRA"), by treating;
storing and disposing of hazardous waste without a permit in three

unlined surface impoundments, designated as Ponds 5, 6 and 6A, at

its Warren, Ohio steel manufacturing facility, by failing to close




the surface impoundments, and by failing to meet certain other
applicable requiremernts under RCRA.

Aé part of its case-in-chief, the United States intends to
establish that WCI treated, stored and disposed of wastewater
geherated by WCI's procegs lines in the unlined surface
impoundments and that this wastewater routinely exhibited a pH of
2.0 s.u. or less. Wastewater with a pH of 2.0 s.u. or less is a
characteristic hazardous waste under RCRA due to its corrosivity.

40 C.F.R. § 261.22 and Ohio Administrative Cede § 3745-51-22.

The surface impoundments are part of WCI's wastewater
treatment system. The wastewater from the process liﬁes ig first
channeled through WCI's sewer system to Pond 5 for"oil—water
separation. From.Pond 5, the wastewater ig directed to Pond 6
through‘a submerged gravify pipe. From Pond 6, the wastewater is
pumped to WCI's Central Treatment Plant ("CTP") where it is treated
before being dischérged to the Mahoning River. Pond 6A collects
seepage frdm Pond 6. The'wastewater from Pond 6A is pumped back to
Pond 6.

A pH probé éontinuously monitors the pH of the wastewater as
it enters the CTP from Pond 6 ("influent probé“). Each day, and as
‘often as every hour, WCI's CTP operators record, among other
things, the pH readings indicated by the influent probe on forms
colloquially known as Central Treatment Plant Turn Audits ("Turn
Audits"). On occasion, the CTP operators take grab samples of the

wastewater as 1t enters the CTP to determine whether the influent



probe is providing accurate readings. The CTP operators also
‘record the pH of the grab sample on the Turn Audits. .

The United States intends to establish that WCI illegally
treated, stored and disposed of hazardous waste in the surface
impoundments, in part,'through the use of WCI's Turn Audits and the
pH information contained therein. The United States is prepared to
present to the Court literally thousands of individual Turn Audit
forms prepared and maintained .by WCI and containing tens of
thousands of data points documenting both the pH- of the wastewater
as it entered the. CTP from Pond 6 as indicated by the influenf
probe, and the pH of corresponding grab samples taken of the same
waste streams.

The United States is seeking a ruling in limine that the
- United States may prove that WCI illegally treated, stored and
disposed of hazardous waste in the surface impoundments, in part,
through the admission of summaries of the information contained in
the Turn Audits, rather than through the underlying documents,
pursuant to Rule 1006 of the Federal Rules of Evidence. That Rule
provides that the contenté of voluminous documents, which cannot
conveniently be examined in court, may be presented to the Court in
.the form of a summary.

-In order to conserve the judicial resources which would be
necessary to examine the contents of thoupands of documents
containing tens of thousands of data points, and to assist the
Court in ite evaluation of the govermment's proof, the United

States has prepared summaries of these documents ("Turn Audit



summaries" or "summaries"). Along with thege summaries, and
attached hereto at Tab 1, is the Declaration of Michael Beedle, the
person who prepared the summaries and who can testify as to their

accuracy ("Beedle Decl.").

As explained in the Declaration of Michael Beedle at 9§ 17,
‘there is a separate summary for each of the following: The Number
and Distribution of pH Measurements, WCI Central Treatment Plant
Influent From Pond No. 6, By Year and Total, 1988f1998 (Exhibit 1);
Number and Distribution of pH Measuréments,-WCI'Central Treatmént
Plant Influent From Pond No. &, Beronth_And Total Year (Exhibits
la, 1b, 1lc, 1d, le, 1f, 1g, 1h, 1i, 13 and 1k); Number of Days with
pH Measurement of 2 or Below, WCI Central Treatment Plant Influent
From Pond No. 6, By Month.and Year, 1988-1998 {(Exhibit 2); Number
of Days with pﬁ Measurement of 1.7 or Below,VWCI'Central Treatment
Plant Influent From Pond No. 6,‘ By Month_ and . Year, 1988-1998
(Exhibit 3}; and the Differences Between pH Measurements: Probe
Readings vs. Grab Samples, WCI Central Treatment Plant Influent
From Pond No. 6, 1995-1998 (Exhibit 4). Declarant Beedle describes
in his Declaration, and is prepared,.if neéessary, to testify at
trial, how these summaries were generated, and to explain the
underlying documentation upcn which he .relied.

Fox ﬁhé reasons set forth herein, the United States
respectfully regquests that the Court admit as evideﬁde at trial,

pursuant to Rule 1006 of the Federal Rules of Evidence, the Turn

Audit summaries prepared by the United States.



AEQQMEHI
Courts have long held that where records are voluminous, an
oral or written summary of the records may be received into
evidence, as long as the underlying records are admissible and have

been made available to the opposing party. See, e.g., Burton v.

Driggs, 87 U.S. (20 Wall.} 125, 136 (1873) (where documents could

not conveniently be examined in court, testimony summarizing their

contents was admissible}; United States v. Bray, 139 F.3d 1104 (e

Cir. 1998); Martin v. Funtime, Inc., 963 F.2d 110, 115 (6th Cir.

1992); United States v. Campbell, 845 F.2d 1374, 1381 (6th Cir.),

cert. denied, 488 U.S. 908 (1988); United States v. Scales, 594

F.2d 558, 563 (6th Cir.), cert. denied, 441 T.S5. 946 (1979).

Rule 1006 was adopted in 1975, codifying this long-standing
practice of admitting summaries. Rule 1006 provides that:

The contents of voluminous writings, recordings or
photographs which cannot conveniently be examined
in court may be presented in the form of a chart,
summary, or calculation. The originals,: or
duplicates, shall be made available for examination
or copying, or both, by other parties at reasonable
time and place. The court may order that they be
produced in court.

The Rule manifests an intent that courts not be burdened with
voluminous quantities of documeﬁtary evidence, where the relevant
content of that evidence can accurately and conveniently be
presented to the fact finder in the forﬁ of a summary. ee United

States v. Scales, 594 F.2d at 562.' The courts have interpreted

! See also United States v. Haymas, 974 F.2d 1262, 1269

(11th Cir. 1992); United States v. Duncan, 919 F.2d 981, 988
{(sth Cir. 1950}, cert. denied, 500 U.S5. 926 (1991) (court
(continued.. .)



Rule 1006 as "treating summaries as evidence under circumstances
where, in the court's discretion, examination of the underlying
documents in a trial setting cannot be done conveniently." United
States v. Atchley, 699 F.2d. 1055, 1059 (11th Cir. 1983) {(internal
quotation and citation omittedj.2

The proponent of a summary must establish the following for
the summary to be admitted into evidence: (1) the underlying
documents are voluminoﬁs; (2) the underlying documénﬁs have been
made available to all parties; (3) the underlying documents are
themselves admissible; (4) the summary dis accurate and
nonprejudicial; and (5) the summary has been properly introduced
through foundation testimony of the witness who supervised its
preparation. United States wv. Bray, 139 F.3d at 1109-10. The
United States has met all of the requirements for admissibility of
its summaries. |

A. The Underlying Docuﬁents Are Vbluminous

Under Rule 1006, the underlying documents are "voluminous" if

the documents "cannot be conveniently examined in court . . . .°

1(...continued) .

admitted summaries stating that, "([t]lhe underlying records were
undisputably voluminous, consisting of hundreds of exhibits.
Examination of the individual records would have been burdensome
and time-consuming without the aid of summaries."); United States
v. Stephens, 779 F.2d 232, 239 (5th Cir. 1985); Needham v. White
Laboratories, Inc., 639 F.2d 394, 403 (7th Cir.), cert. denied,
454 U.S. 927 (1981} ; United States v. Johnson, 594 F.2d 1253,
1255 (9th Cir.), cert. denied, 444 U.S. 964 (1979); United States

V. Massachusetts Maritime Academy, 762 F.2d 142, 157 (1lst Cir.
1985) .

? Whether this Court accepts into evidence the Turn Audit

Summaries prepared by the United States is clearly within the
Court's discretion. United States v. Bray, 139 F.3d at 1109.
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The United States need not show that it is literally impossible for

the court to examine all underlying records. See e.g., United

States v. Bray, 139 F.3d at 1109; United States v. Campbell, 845

F.2d at 1381 (rejecting defendant's argument that rule 1006
inapplicable where -jury could have‘examined every document); United

States v. Briscoe, 896 F.2d 1476,71495 (7th Cir. 1990) (summaries
of voluminous documents admissible as an aid to the jury and an

efficient method for identifying exhibits); R & R Associates, Inc.

v. Visual Scene, Inc., 726 F.2d 36, 37-38 (;st Cir. 1984)

(summary
of voluminous doéuments admissible as "the only practicable means
of making their contents available to judge and jury") (internal
quotation and citation omitted).

The underlying documents at issue in thig motion are clearly
"voluminous. ™" As explained by Declarant Beedle, there are
- literally thousands of Turn Audit records. For the period
September 1, 1988 through Ahgust 9, 1990, there are three Turn
Audit sheets per day, each one reflectingﬂan 8-hour shift by a CTP
operator. For the period August 10, 1950 through July 31, 1998,

there is a Turn Audit sheet for each day. The records fit easily

within the generally-held understanding of ®voluminous.® See,

e.g.., United States wv. Bray, 139 F.3d at 1110 (assuming

approximately 1,200 forms to be "voluminous" for purposes of Fed.
R. Evid. 1006). |

In addition to the voluminbus documents themselves, the data
contained in the documents are voluminous. Throughout the period

September 1, 1988 through February 22, 1995, CTP operators recorded



the influent probe pH reading on the Turn Audiﬁ sheets 12 times pgg.
day. Throughout the period February 23, 1995 through Ju}y 31,
1998, the CTP operators recorded the infiuent probe pH reading on
the Turn Audit sheets_24-times per day. As a result, there are
tens of thousands of data points reflected in the Turn Audits.
Indeed, there are over 11,000 data points of 2 s.u. or less for the
pH of the wastewater as it entered the CTP from Pond 6 reflected in
the Turn Audits. To introduce for analysis each underlying
document would be both time consuming and impractical. The Turn
Audit summaries will substantially reduce the burden of analyzing
the underlying Turn Audit documents at trial.

Moreover, the Turn Audit summaries identify for the Court some
of the pertinent information on which the United States intends to
rely in demonstrating that WCI illegally treated, stored and
disposed of hazardous waste in the surface impoundments.
Consistent with the purposes underlying Rule 1006, the Turn Audit
summaries will alleviate the burden of evaluating each underlying
document, and will remove the Court's onerous responsibility of
evaluating each underlying document, and serve as a meaningful tool
to stieamline the trial proceedings.

B. The Underlying Records, As Records of WCI, Are Readily
Available fto WCT for Ingpection

Rule 1006 requires that the documents forming the basis of the
summary "shall be made available for examination or copying, or
both, by other parties at reasonable time and place." The

underlying documents in this case are the Turn Audit forms that WCIT



itself prepared and produced to the United States. Thus, plaintiff
has met its obligations under Rule 1006 to make the documents

available. See e.g., C.I,, Maddox, Tnc. v. The Benham Group, Inc

= I

88 F.3d 592, 601 (8™ Cir. 1996).

C. Ihg_HgdezlziﬂQ_Eegg;dﬁ_eze_gdmieeib;e

The partiee have stipulated to both the authenticity and
admissibility of the Turn Audits as business records of WCI,
pursuant to Rules 9201 and 803(&), respectively, of the Federal
Rules of Evidence.

D. The Summaries are True and Accurate

The Turn Audit summaries truly and accufately, and in a non-
prejudicial manner, summarize the deta contained in the Turn
Audits. See Beedle Decl. at 37. The summaries are not embellished
iﬁ any way. They simply distill the voluminous data contained in
the Turn Audits to a format that allows for more substantive
analysis. Declarant Beedle will be available to testify to these

facts if required by the Court.

E. The United States has IT.aid a Proper Foundation for the
Summaries

In the attached Declaration, Declarant RBeedle describes in
detail the process through which the summaries were generated and
checked for accuracy. He has also 4dauthenticated each summary
through his Declaration.. If requested by the Court, however, the
United States is prepared and willing to produce all the documents

that underlie the Turn Audit summaries and to have declarant Beedle




testify in person concerning the generation of the summaries.

CONCLUSION

The Turn Audit summaries are true, accurate and authentic
representations of the underlying documents and meet all. of the
requirements of Federal Rule of Evidence 1006. Therefore, the Turn

Audit summaries should be admitted into evidence by the Court.

Dated: June L“O( 1999

Respectfully submitted,

LOIS J. SCHIFFER
~ Assistant Attorney General

Environment & Natural Resources
Division

DRENAYE L, HOUSTON

FRANCIS J. BIRCS

MATTHEW A. FOGELSON

Environmental Enforcement Section

Environment & Natural Resources
Division-

U.S. Department of Justice

P.0O. Box 7611

Washington, D.C. 20044

(202) 514-3906

EMILY M. SWEENEY
United States Attorney
Northern District of Ohio

ARTHUR I. HARRIS

Bar No. 0027128

Assistant United States Attorney
Northern District of Ohio
1800 Bank One Center

600 Superior Avenue

Cleveland, OH 44114

(216} 622-3711
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OF COUNSEL:

DEIRDRE F. TANAKA
Assistant Regional Counsel
Us EPA - REGICN &5

77 West Jackson Blvd.
Chicago, IL 6060
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing UNITED STATES!'
MOTION TN IL.IMINE FOR ADMISSTON OF SUMMARIES GOF VOLUMINOUS DOCUMENTS
and MEMORANDUM OF LAW IN SUPPORT OF UNITED STATES' MOTION IN LIMINE
FOR ADMISSTON OF SUMMARIES OF VOLIMINOUS DOCUMENTS have been served
on the fgllowing counsel for Defendant, by facsimile and U.S. mail,
this 2™ day of June, 1999: ‘

VAN CARSON VINCENT ATRIANO

Squire, Sanders & Dempsey Squire, Sanders & Dempsey
4900 Key Tower 1300 Huntington Center
127 Public Square 41 South High Street
Cleveland, OH 44114-1304 Columbus, OH 43215
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Matthew A. Fogelson




iN THE UNITED STATES DISTRICT COURT
FOR THE NCRTHERN DISTRICT OF OHIO

UNITED STATES OF AMERICA,

CIVIL ACTION NO. 4:98CV1082
Plaintiff,

. JUDGE JAMES S. GWIN
WCI STEEL, INC.,

Defendant.

DECLARATION OF MICHAEL D. BEEDLE

I, Michael D. Beedle, make the following declaration,

pursuaﬁt to 28 U.S.C. § 1746:

1.. I have personal knowledge of all facts set forth in
this Declaration.

2. I have a Bachelor of Arts degree in chemistry and
biology from Southwest State University in Marshall, Minnesota.

3. | I have a Masters of Science degree in public health
sciences from the University of Illinois in Chicago, Illinois.

4. I have been employed as an environmental scientist with.
the United States Environmental Protectioﬁ Agency ("EPA") since

August 1997. My duties and responsibilities with EPA have



included developing, coordinating and tracking enforcement
~actions undertaken pursuant to the Résource Conservation and
Recovery Act. |

5, I have been the environmental scientist assigned to
EPA’'s enfércement action against WCI Steel, Inc. ("WCI") since
March 1998. As part of my work o; the case, I participated in a
site visit to WCI’'s steel making facility in Warren, Ohio ("the
facility") on March 5, 1999. I have also reviewed numerous
doéuments submitted by WCI to.EPA regarding-the facility.

6. Based upon my visit to the facility, and my review of
documents submitted by WéI to EPA, I believe that WCI méintains a
sfStem of three unlined surface impoﬁndments, designated as Ponds
5, 6 andIGA, and that process wastewater from the facility's
finishing lines flows via an underground sewer to Pond 5. From
Pond 5, the wéter is directed through a submerged gravity pipe to
Pond. 6. From,Pond 6; the-wastewater is pumped‘to a central
wastewater treatment plant ("CTP") for treatment prior fto being
discharéed to the Mahoniné River. Pond 64 captﬁrés seepage from
Pond 6 and pumps the wastewater back to Pond 6.

.7. Based upon my visit to the facility, and my review of
documents submitted by WCI to EPA, T believe that there is a pH
meter that continuously monitors the'pH of the wastewater as it
enters the CTP from Pond 6 ("influent meter" or "influent

probe™) .



. 8. I have reviewed documents submitted by WCI to EPA
entitled "Central Treatmenﬁ Control Points" for the period
September 1, 1988 through February 22, 1995. The Central
Treatment Control Points are forms containing handwritten data
entered by CTP operators. The following data are recorded on the

Central Treatment Control Points forms:

. Aeration Influent pH

. Clarifier Effluent pH

. Aeration Effluent pH

. Rapid Mix pH

. Polymer Flow

. Polymer Mixing

. #6 Pond Flow/BOF Flow

. Effluent Turbidity (September 1, 1988-August 9,
1990 only)

. Ferric Chloride Flow {September 1, 1988-August 9,
1990 only) :

9. I have also reviewed documents submitted by WCI to EPA

entitled "Central Treatment Plant pH (Turn Audit Form WTPC,
06.01, B)" for the period February 23, 1995 through July 31,
1998. Like the Central Treatment Contrel Points forms, the
Central Treatment Plant pH {(Turn Audit Form WTPC, 06.01, B)
documents are forms containing handwritten data entered by CTP
operators. The following data are recorded on the Central

- Treatment Plant pH (Turn Audit Form WTEPC, 06.01, B)

forms:
. #6 Pond Influent pH
. #3 Clarifier Effluent pH
. Aeration Effluent pH
. Rapid Mix pH
. Grab Samples: #6 Pond Influent pH
. Grab Samples: B.O.F. Influent pH



10. Based upon my review of documents submitted to EPA by
WCI, I believe that The Central Treatmént Control Points forms
and the Central Treatment Plant pH (Turn Audit Form WTPC, 06.01,
B) documents,  -which I colleétively‘refér to herein.as "turn audit
forms," contain pH data of the wastewater as it enters the CTP
from Pond 6 as indicated by the i;fluent meter. This data is
contained on the turn audit forms under the headings "Aeration
Influent pH" ({(on the Central Treatﬁent Control Points forms)‘and
"#C Pond Influent pH" (on the Central Treatﬁént Plant bH {Turn
Audit Form WTPC, 06.01, B} documents).

11. WCI admits in its answers to the United States’ Request
for Admissions that, on occasion, CTP operators would ceollect a
grab sample of the wastewater as it entered the CTP from Pond 6
and test it for pH to determine if the influent probe needed re-
calibration or maintenancef Based upon my review of the
‘documents submitted by WCI to EPA, I believe that the CTP
operators, during the period 1995 to the present, recorded the pH
of grab-samples on the turn audit forms under a column captioned
"grab samples: #6 Pond Influent pH."

) 12. I have reviewed turn audit forms for the period

September 1, 1988 through July 31, 1995.

13. Based upon my review of the turn audit forms, I believe

that from September 1, 1988 until August 9, 1990, one turn audit

form was completed during each 8-hour turn, or shift. Thus,



three turn audit forms were generated each day during the period
September 1, 1988 through August 9, 1990. During this same
period, CTP operators recorded on the turn audit form the pH
reading indicated by fhe influent meter once every two Hours.
Consequently, there are 4 aeration influent pH readings recordéd
on each turn audit form generatedﬁduring the period September 1,
1988 through August 9, 1890. A true and accurate sample of the
turn audit form in use during the period September 1, 1988
thiough August 9, 1990, is submitted with this 5eclaration as
Exhibit.A.

14. Based upon my review of the turn audit forms, I believe
that from August 10, 1990 until February 22, 1995, one turﬁ audit
form was generated each day containing all the data collected
over the three turns. During this same period, CTP operators
recorded on the turn audit form the pH reading indicated by the
influent meter once every two hours. Consequently, there are 12
aeration influent pH readings recorded on each turn audit
generatéd during the period August 10, 1990 through February 22,
1895. A true and accurate Sample of the turn audit form in use
during the period August 10, 1990 through February 22, 1995 is
submitted with this Declaration as Exhibit B.

15. Based upon my review of the turn audit forms,-I believe
that'from February 23, 1995 until July 31, 1998, one turn audit

form was generated each day. During this same period, CTP




operators recorded the pH reading indicated by the influent meter

on the turn audit form oncé every hour. Consequently,.there.are

24 aeration influent pH readihgs recorded on each turn audit form

generated during the period February 23, 1985 through July 31,

1998. A true and accurate sample of the turn audit form in use

during the periocd February 23, 19;5 through July 31, 1998 is

submitted with this Declaration as Exhibit C.

16. The turn audit forms are voluﬁinous. There are
liﬁerally thousands of pages‘of'documents cbntaining
approximately 58,000 data points of the pH of the wastewater as
it entered the CTP. There are over 11,000 data points of 2 s.u.
or less for the pH of the‘wéstewater as it entered the CTP from
Pond 6 reflected in the turn audit forms.

17. Based upon my review of the turn audit forms, I
prepared the following summaries:

. The Number and Distribution of pH Measurements, WCI Centrai
Treatment Plant Influent Frqm Pond No. 6, By Year and Total,
1988-1998 (Exhibit 1). This exhibit summarizes all the pH
readings from the influent meter, as recorded by the_CTP
operators on.the turn audit férms, for the years 1988
through 1998. The readings are pfesénted by pH value for
each year.. The total number of readings for a given pH
value.for the entire period 1988-1998 is presented in the

far-right column. The summary is essentially divided into



two categories: pH readings oi 2.0 s.u. or less; and pH
readings above 2.0 s.u. Readings of pH 2.0 s.u. or less are
presented in incrementé of one-tenth s.u., and the fotal
number of pH readings of 2.0 s.u. or less, for each such
increment, for each year, and for the entire period, 1988-
1998 {far-right column), is ;rovided. The total number of
pH readings of 2.0 s.u. or less for the entire period, 1988-
1998 is presented in the far-right - column. This total is
11,061 pH readings: Readings of pH above é.O 5.u are
presented in three groups (i) readings of 2.1-2.5 are
grouped togther; {ii) readings of 2.6-12.4 are grouped
togther; and (iii) readings of 12.5-14 are grouped together.
A Graﬁd‘Total of pH readings for each year and for the
entire period 1988-1998 (far-right column) is provided. The
number of readings of 2.0 s.u. or less as a percentage of
the total readings for each year is;provided (i.e. % of
Grand Total < 2). The total number of readings of 2.0 s.u.
or less éver the entire period 1988-1998 as a percentage of
all readings over the same period is also provided in the
far-right column. This percentage is 19;1%. Finally, the
number of readings of 2.0 s.u. orfless as a percentage of
all readings is presented yearly on a cumulative basis. 1In

other words, for any given year, the summary provides a

iunning percentage of the number of all readings of 2.0 s.u




or less from 1988 up to and including the year of concern.

Number and Distribution of pH Measurements, WCI'Central
Treatment Plant Influent From Pond No. 6, By Mbnth And Total
Year (Exhibits la, '1b, lc, 1d, le, 1f, lg, 1lh, 1i, 1j and
1k). Each of these eléven exhibits presents the data
contained in Exhibit_l for one specific year stérting with
1988 and continuing through 1998. The data for each of the
eleven exhibits is presented by mohth.- Thus, Exhibits la-
1k, collectively, present the data contained in Exhibit 1,

broken down by month.

Number of Days with pH Measurement of 2 or.Below, WCI
'Central Treatment élant Influent From Pond No. 6, By Month
and YEar, 1988-1998 (Exhibit 2). This summary presents the
nunber of days  on which at least one influent meter reading
of pH of 2;0 s.1. or below wasArecorded by a CTP operator on
a éurn audit form, summarized by month and year, for the
périod 1988-1998. This summary also provides (i) the
percentage of days, for each year, that a reading of 2.0
s.u. or less from the influent meter was recorded by a CTP
operator on a turn audit form; and (ii) the percentage'of
-days over the entire period, 19288-1998, that a reading of

2.0 s.u. or less from the influent meter was recorded by a



CTP operator on a turn audit form (far-right column). The
percentage of days with a reading of 2.0 s.u. or less for

the entire period, 1988-1998, is 37.6%.

Number of Days with pH Measurement of 1.7.0r Below, WCI
Central Treatment Plant Infl;ent From Pond No. 6, By Month
and Year, 1988-1998 (Exhibit 3). This summary is similar to
Exhibit 2 except that it presents data concerning the nﬁmber
of days on which at least one influent_meter reading of pH
of 1.7 s.u. or below was recorded by a CTP c¢perator on a

turn audit form. The percentage of days with a reading of

1.7 s.u. or less for the entire period, 1988-1998, is 15.9%.

Differences Between pH Measurements: Probe Readings vs; Grab
Samples, WCI Central Treatment Plant Influent From Pond No.
6, 1995-1998 (Exhibit 4). This summary presents the
distribution of the difference betweén the pH of the
waétewater as it entered the CTP from Pond 6, as measured by
the influent meter and recorded on the turn audit forms, and
as measured by thé corrésponding grab samples taken in close
" temporal proximity and recorded on the turn audit forms, for
the period 1995-1998. Exhibit 4 is divided into three
categories: (i) é comparison of grab sample and

corresponding influent meter pH readings for pH values of



3.0 s.u. or below; (ii) a‘comparison of grab sample and
corresponding influent meter pH readings for pH values
greater than 3.0 s.u.; and (iii} a comparison of all grgb
~sample and corresponding influent meter pH readings. For
each cateéory, the difference in readings is presented in
increments of one-tenth s.u;\ The nuﬁber of pairs for each
increment (i.e. the‘distribution) and the pefcentage of the
total represented by the number of pairs aﬁe provided.
Finally, for each category, the percenfage of pairs that
were measured within 0.2 s.u. of one another is provided.
These percentages are (a) 98.4% for CTP influent
measurements of 3.0 s.u. or less; (b} 70.1% for CTP influent
meaéurementé of greate; than 3.0 s.u.; and (c) 88.6% for ail

CTP influent measurements.

18. I prepared the summaries by processing a database into

which data contained on the turn audit forms had been entered by

Westalff, a contractor hired by EPA-through the Franchise Business

Activit&.

19. Westaff is a staffing company specializing in data

‘entry and clerical services, having offices at 8725 West Higgins

Road, Chicago, Illinocis. I was informed that the data entry

. personnel had several years of experience entering data. I

instructed Westaff that data were to be entered and checked to

ensure zero errors and that accuracy was more important than

10



speed of entry. I instructéd the data entry personnel that if
the information on the‘sheets was of poor quality, to ask me to
make the final determinaticon before entering the data.

20. Westaff personnel, under my direct supervision, entered
data from the turn audit forms into a database developed_by_EPA
for this specific project. When ln the office, I held daily,
and, on occasion, multiple, in-person discussions with the
Westaff data entry personnel. I answered questibns posed by the
Weétaff data entry personnel regarding the database design and
entry of data.r

21. Westaff personnel entered into the database the

following data from the Central Treatment Control Points forms:

. Operator Name

. Date

o Order of Readings (referred to as "Checks")
. Turn (i.e. shift)

. Aeration Influent pH

. # 6 Pond Flow

. BOF Flow _

. Narrative Comments

22. Westaff personnel entered into the database the
following data from the Central Treatment Plant pH (Turn Audit

Form WTPC, 06.01, B} documents:

. Operator name

. Date

. Turn (i.e. shift)

. Time of Day for Each Reading

. #6 Pond Influent pH

. Grab Sample: #6 Pond Influent pH

. Narrative Comments

11



23. To ensure the accuracy of the data entry, I instructed
Westaff perspnnel, upon completion of the data entry, to compare
the original documents to the corresponding data entered in the
database. Specifically, Westaff personnel compared all original
data other than narrative comment entries, #6 Pond Flow entries

and BOF Flow entries, to the corresponding entries in the
database.

24. 1In cdnducting its initial check, I instructed Westaff
pérsonnel to develop a log of errors. The iog consisted of 578
aerrors. The errors were corfeétedl Westaff personnel then
checked-the‘co;rections to ensure thaﬁ they had been entered
accurately. ' This second cﬁeck resulted in 25 errors, all of
which ﬁere corrected. Westaff personnel then compared again the
original Aeration Influent pH and #6 Pond Influent pl entries of
2.0 and below and 12.5 and above, together with corresponding.
data for the date and tﬁrn, to the actunal data entered in the
database. This third check resilted in 3 errors, all of which
were éoirected;

25. Once the Westaff personnel completed the tasks
described in 99 21-24, I then conducted my own check of the
accuracy of the data entry. Specificaily, I compared the
original date, turn and Aeration Influent pH data for the period
September 1988 through December 1988 to the Corresponding.data

entered in the database. I found one error in the entry of

12



Aeratibn Influent pH. Both the original and the mis—-entered data
points were above 2.0 s.u. I alsoc entered several Aeration.
.Influent pH data that were not entered initially because of
either poor copy quality or because the date of the data was not
readily apparent from the originals but could be surmised from
the sequence of documents. See i_30,_;gi£§.

26. Under my direct supervision, the entire database was
.then checked again, by month, for errors, by comparing the nﬁmber
of actual records to the number of expected-records. For
example, the number of expected records for a 30-day month in the
period 1988-1994, is 360 (12 records per day times 30 days =
360). This comparison indicated where data was missing and where
duplicate data had -been entered. Where data was missing, the
original documents.were compared to the database printout for
that month. All the identified missing data were entered into
the database.

27. The same process described in 9 26 was then essentially
repeated by comparing the number of actual records to the
combined number of Aeration Influent pH and No. 6 Pond influent
pH data points. Corrections were made to the database as
neceésary.

28. To further ensure the accuracy of the data entry, a

database search was performed for duplicate records. All

duplicate records that were confirmed as such were deleted.
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29. While EPA received the vast majority of the turn audit
forms fromeCI, it did not receiﬁe all of them. As a result,
there is incomplete influent pH data for certain days. Some
missing data Were_entered into the database from turn audit forms
produced by WCI to ﬁPA’s'Water Division.

30. Some of the turn audit forms contained information
regarding the date and turn that I detgrmined was incorrect from
the context of the documents and the order in which they were
prbduced by WCI. For example, because the tﬁrn audit forms were
produced in chronological order, I could infer that some turn
audit forms were dated with the correct day and year, but not
with the correct month; or that the turn indicated on the turn
audit form was out of order or incorrect. I made assﬁmptions
regarding the correct date and turn for certain data from the
context of the documents. On May 21, 1999, the United States
sent a letter to counsel for WCI requesting that WCI stipulate to
the existence of these technical inaccuracies. By letter dated
May 26,_1999, counsel for WCI responded that counsel was
considering'whether WCI is able or willing to stipulaté to any of
the issues raised in the United States’ letter. To the date I
executed this Declaration, no response‘from WCI was received.

31. To prepare Exhibits 1 and la-lk, I searched the
-database, by year, for all influent meter pH readings. T then

performed a distribution command, by month, for specified pH

14



values. This command produced the raw data contained in Exhibits
la-1k. I next performed a distribution command by year for.
specified pH values. This search produced the raw data contained
in Exhibit 1. I performed a mathematiéal database check of the
number of influent meter pH readings for the months in a given

year to confirm that they added up to the total number of

influent pH readings for that year. The percentages reflected in

Exhibits 1 and la-l1k were derived thrdugh'the use of a simple
coﬁputerrcalculation. A computer program‘wés also used to
calculate the total number of influent metef readings of 2.0 s.u.
or less as reflected in the Exhibits. Finally, I convérted the
raw data into table form. ‘

32. To ensure the accuracy of Exhibits 1 and iahlk, I
conducted spot checks of the total readings of 2.0 s.u. or less,
summarized by year, and compared those to database searches for
readings of 2.0 s.u. or less for the corresponding jears.

33. To prepare Exhibits 2 and 3, I performed a search, by
year, for all readings of 2.0 s.u. or less for Exhibit 2, and of
1.7 s.u. or less for Exhibit 3. I then commanded the database to
create a summary, by month, of readings of 2.0 s.u. or less

(for

Exhibit 2) and of 1.7 s.u. or less (for Exhibit 3). I next

utilized a common Lotus spreadsheet program to count the number
of days per month on which there was at least one reading of 2.0

s.u. or less (for Exhibit 2) and of 1.7 s.u. or less (for Exhibit

15



3). For years in which there were few‘days of pH of 2.0 s.u. or
less recorded on the turn audit forms, I manually counted the
number of days in lieu of utilizing the spreadsheet program. A
seéretary then converted the raw data into table form. T
reviewed the tables. In preparing Exhibits 2 and 3,.I assumed
all missing influent meter data was greater than 2.0 s.u.

34. To ensure the accuracy of Exhibits 2 and 3, I, together
with Westaff personnel, marually compared the number of days of
pﬁ readings of 2.0 s.u. or less for 3 months (M;y, June and
Octobe#, 1993), as indicated by the summaries, to the underlying
turn audit forms.

35. To prepare Exhibit 4, I searched the database for all
grab samples. This search provided both the grab samples and the
corresponding influent meter readings. I then performed a
computer command and calculation that geﬁerated_the abSoiute
difference between the grab samples:and the corresponding
influent readings. I next performed a distribution command that
counted the paired differentials and divided them into increments
of one—tenth s.u. These commands generated the raw data
contained in the two far-right column; on Exhibit 4 ("Tétals for
AllrMeasurements"). I then performed é search for all influent
meter readings of 3.0 s.u. or less with their corresponding gréb
samples. I conducted the same absolute difference and

distribution commands described above. These commands generated
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the data contained.in the balance of Exhibit 4. The percentages
reflected in Exhibit 4 were derived through the use of a simple
computer calculation. I, together with a secretary, converted
the raw data into table form.

36. To ensure he accuracy of Exhibit 4, I manually
confirmed the distribution of the influent meter readings of 3.0
s.u. or less by comparing the distribution indicated on the
summary to the underlying turn audit forms.

37. Based on the foregoing, I testify-that the summaries

are authentic, true and accurate, and fairly summarize data

appearing in the turn audit forms.
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I declare under penalty of perjury that the foregoing is

true and correct. Executed on June 2, 19-99.

Michael D. 'Beedle




sm

CENTRAL TREATIVENT CONTRUL POIN‘I‘

CGIITBOL lm 2wn-nm 3 AZBATION Fmau |5 RAPID roLpex 7 T S Faanas | 946
| TIMEE 3 _H_I"m': mmul:ll “m’um' yax i mou ‘ fﬂﬂ_g‘m‘l WIXTHO BO!
1t NAX —T-m 3O CONTROL EET FOINT | ETT FOXNT 3 am oPM /a”v_“ -
T‘E?E | 93 1 40 8.4 a5 | odSec |7 wile] . &%
ra ekl 951 40| 85| 24 « o o an |94
"3’1‘3%“# | q:‘)/ /. q 85 ?, 3 (o _ 1l | ﬁ
Uth CHECK| . 2 3. 2100 4. )72
T 95 1 / Cfl 8.4 v ro ¢ 00-/.:’/7?4
MADE : ’ '
i y - 3
P i
by | SN
1 3 v |z |} g 11 s
LI SN S S
: g'i ) E.i Ei;i - ;i 2 4 5-35 | E "'E
§ E:i 25 ylgetd B H8 | EII : s
i (Y () (R g
. n.:-zy:;-"u".;. e 1da |Basa _in_.u alas | B 1™






U.S. Department of Justice

Environment and Natural Resources Division

JMG: DLH
90-5-1-1-5027C

Environmental Enforcement Section Telephone (202) 305-0260

P.0. Box 7611 Facsimile (202) 616-6584
Washington, DC 20044-7611

April 20, 1999

VIA OVERNIGHT MAIL
Vincent Atriano, Esq.

Squire, Sanders & Dempsey, LLP
41 South High Street

Columbus, Ohio 43215
(614) 365-2783

Re:  United States v. WCI Steel, Inc. (RCRA)
Dear Vince: |
- Enclosed herewith, please find the United States’ First Set of Requests for Admissions

and Second Set of Interrogatories.

Sincerely,

Pranoey 7 HodSr——0

Drenaye L. Houston, Senior Attorney

enclosure:

cc:
t/Deirdre Tanaka, Assistant Regional Counsel, USEPA
Matthew Fogelson, Trial Attorney, USDOJ



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

UNITED STATES OF AMERICA,
Plaintiff,
V. CIVIL ACTION NO. 4:98CV1082

WCI STEEL, INC.,
JUDGE JAMES 5. GWIN

Defendant.

L el I S NP R P

PIAINTIFF’S FIRST SET OF REQUESTS FOR ADMISSIONS AND SECOND SET
OF INTERROGATORIES DIRECTED TO DEFENDANT WCI STEEL, INC.

Pursuant to Rules 26 and 33 and 36 of the Federal Rules of
Civil Procedure, Plaintiff United States hereby serves upon
Defendant WCI Steel, Inc. this First Set of Requests for
Admissions ("Request") and Second Set of Interrcgatories

(“Interrogatories”).



INSTRUCTIONS

A. Requests for Admissions

1. Each mafter upon which an admission is requested will
be admitted, pursuant to Rule 36(a), unless within thi;ty (30)
days after service of the Requests for Admissions, WCI, in
writing and under oath, provides full and complete answers or
objections.

2. This Request is directed to WCI Steel, Inc. and covers
all information in its possession, custody, and control,
including information in the possession of its officers,
employees, agents, servants, representatives, attorneys, or othef
persons directly or indirectly emplqyed or retained by them, or
anyone else acting on its behalf or otherQise subject to its
control, and any merged, consolidated, or acquired predecessor or
successor, parent, subsidiary, division or affiliate.

3. This Request is continuous in nature; WCI must
supplement its responses promptly if WCI obtains additional or
different information before trial of this action as required by
Rule 26(e) of.the Federal Rules of Civil Procedure.

4. If WCI does not answer any Request for Admiésion, in
whole or in part, under any claim of privilege or exemption, WCI
must identify the information subject to the privilege or
exemption, identify the specific privilege or exemption, and

state the basis for its claim.



5. Words used in the plural shall also mean and include
the singular. Words used in the singular shall also mean and
include the plural. "Or" and "and" shall be construed
conjunctively and disjunctively to bring within the scope of this
Request any information that might otherwiée be construed to be
outside their scope. The past tense includes the present tense
where the clear meaning is not distorted by change of tense.

6. Each Request for Admission shall specifically be
admitted or denied, including the authenticity or éccuracy of any
documents referenced or attached.

7. If a matter contained in any Request for Admission
cannot be admitted or.denied, WCI shall specifically set forth
the reasons fof this in detail in the response.

8. A denial shall fairly meet the substance o©of the.
requested admission.

9. If WCI's response to a Request for Admission is an
objection, the reasons for the cbjection must be stated with
particularity.

- 10. When good faith requires that WCI qualify its answer or
deny only a part of the matter for which an admission is
requésted, WCI must specify the portions of the Request for
Admission which WCI admits and then deny or qualify its anéwer as

to the remainder.

11. Wherever a denial or partial denial is made as a



response to a Requeet for Admission, WCI shall state each and
every fact that forms the basis for the denial or partial denial,
and shall identify all documents that are relevant to the denial
or partial denial.

12. WCI may not give lack of information or knowledge as a
reason for failure to admit or deny a requested admission unless
WCI has made reasoconable inquiry and unless the information known
or readily obtainable by WCI is insufficient to enable WCI to
admit or deny the matter for which an admission is requested. 1In
such case, WCI shall set forth the nature of the inquiry
undertaken.

13. 1In cases where a Request refers to terms which are
defined under the Definitions, the appropriate Definition(s)
shall be consulted when responding.

14. Unless otherwise indicated, these Requests for
Admissions apply to the time period from January 1, 1957, until
the date of the response to the Request.

B. Interrogatories

1. Pursuant to Rule 33(a} of the Federal Rules of Civil
Procedure these interrogatories are to he answered separately and
fully in writing under oath, unless objected to, in which event
the reasons for objection are to be statedlin lieu of an answer.
If only part of an interrogatory is objected to, the balance of

the interrogatory should be answered in full. Answers are to be




signed by the person making them and objections by the.attorney
making them.

2. Answer each interrogatory té the fullest extent
possible. Include in your answer an explanation of the extent,
if any, to which your answer 1is incomplete, limited or qualified.
Preface each answer with the interrcogatory to which it responds.

3. These interrogatories cover all information in the
possession, custody, or control of WCI, and any of its divisions
and subsidiaries, officers,.employees, contractors, attorneys or
agents.

4. If any information is responsive to an interrogatory but
is withheld under claim of privilege or for other reason,
provide: {a} a description of the information; (b) the date,
title, author, recipients and custcdian of any document related
to that information; (c) a description of the privilege or théory
upon which the information is being withheld; {d) all information
relating to the withholding of the information, including but not
limited to all facts on which you will rely in establishing the
elements of the privilege or theory, and all facts pertinent to
wailver of such privilege or theory; and (e) the identification Qf
each person with knowledge of the information or with knowledge
of the facts or circumstances related to ybur decision to
withhold the information.

5. When asked to identify a person or source in response to



an interrogatory, provide the following facts regarding that
person, both as they existed at the time of the activities =~ -
described in the interrogatory response and as they exist
currently. For a natural person, (a) full name, (b) employer,

(c) position or job title, (d) addresses and telephone numbers at
winich the person may be contacted. For a partnership,
corporation or other organization, {a} correct name, (b) address
of the main office and of any other office which was involved in
the matters addressed by the interrogatory, (c) place of
incorporation and (d) the names and positions of the natural
persons representing the organization in the matters addressed by
the interrogatory. Also, for anyone identified, provide the
.person's last known addresses and telephone numbgrs if you do not
know the correct current addresses and telephone numbers.

6. When asked to identify information or documents, provide
the fdllowing facts: for documents, the author, recipient, date,
number .of pages, identification numbers of copies furnished in
response to plaintiff's first request for the production of .
documents, and if not furnished in such response, the substance
of the documents and the identification of the persons who have
possession or control of the original and copies ¢f the
documents; for information which is not identified as
"documents," its form, substance, the author or speaker, the

recipient and date.



7. When asked to identify a "communication" or
"submission™, provide the following facts; whether it was oral
or written,.its date, the identities of the person issuing or
making it and of each other person present or receiving it, its
substance and of any response thereto, and the identity of the
document.

8. When asked to identify an "analysis", state the date the
sample was taken, the identity of the persons taking the sample
and making the analysis, and a deScription of the identity and
concentration of each substance found in the analysis.

9. Unless otherwise stated, the interrogatories apply to
the time period between January 1, 1987, and the date WCI answers
them.

10. Documents produced pursuant to these Interrogatories
should be preoduced separately for each request, in the order in
which they appear in the files, and should not be shuffled or
otherwise rearranged. Documents that in their original condition
were stapled, clipped, or otherwise fastened together should be
produced in such form. To facilitate the handling qf documenté
‘produced and to prevent confusion with documents produced from
other sources, mark each page produced at the lower right-hand
corner with the initials of your company and number each page
sequentially. Place all documents produced in file folders or

other enclesures bearing the name or abbreviation of your



company.

11. These interrogatories are continuing in nature. Té the
extent the reSponses may be enlargéd, diminished, or modified by
information acquired by Defendant following service ofrits
responses, Defendant should promptly serve supplemental answers
reflecting such information, as required by Fed. R. Civ. P.26(e).

12. TIf Defendant objects to any discovery as vague or
burdensome, it should answer to the best of its ability and in
good faith, preserving any bona fide objections if necessary.
Because the United States may not know in advance the fequests to
which the Defendant may object as overly vague or burdensome, the
United States requests that the Defendant attempt to obtain
clarification or delimiting oﬁ such discovery from the
undersigned counsel, if circumstances otherwise prevent a full
response to the question as written.

* * *

Plaintiff iequests that WCI serve its responses to these
Requests for Admissions and Interrogatories within the time
provided by the Federal Rules of Civil Procedure upon Plaintiff’s
counsel at the Environmental Enforcement Section, Environment and
Natural Resources Division, United States Department of Justice,
P.O. Box 7611, Ben Franklin Station, Washington, D.C. 20044-

7611.



DEFINITIONS

1. "WCI" means WCI Steel, Inc., its wholly or partly owned
subsidiaries, affiliates or divisions, its predecessors-in-
interest, if any, its present and former officers, directors,
employees, agents, représentatives, and any other person acting
in a consulting, advisory, supervisory or reviewing capacity
(including any parent company) to, or acting or purporting to act
on behalf of, any of the foregoing.

2. "Facility" means WCI's Steel plant located at 1040 Pine
Avenue, S.E., Warren, Chio, including all buildings, structures,
equipment and surface impoundments lbcated there.

3. “Impoundments” means surface_impoundmeﬁts designated or
referred to by WCI as Ponds 5, 6 and 6A at the Facility.

4. "Or" and "and" mean the most inclusive of and/or.

5. "Document" means any written, recdrded, or graphic
material of any kind, whether prepared by WCI or by any other
person, that is in the possession, custody, or coﬁtrol of WCI.
The term includes but is not limited to: agreements; contracts:
letters:; telegréms; iﬁtefoffice communications; memoranda;
reports; records; instructions; specifications; notes; notebooks;
scrapbooks; diaries; plans; drawings; sketches; blueprints; |
diagrams; photographs; photocopies; charts; graphs; descriptions;
drafts; notes and minutes of meetings and conferences; telephone

or other conversations or communications; inveices; purchase

9.



orders; bills of lading; recordings; published or unpublished
speeches or articles; publications; transcripts of telephone’
conversations; deposition transcripts; ledgers; financial
statements; microfilm; microfiche; tape or disk recordings; and
computer printouts. The term "document" also includes
electronically stored data from which information can be obtained
either directly or by translation through detection devices or
readers; any such document is to be produced in a reasonably
legible and usable form. The term "document" includes the
original document {or a copy thereof if the original is not
available) and all copies which differ in any respect from the
original, including any notation, underlining, marking, or
information not on the original.

6. *RCRA" shall mean the Rescurce Conservation and

Recovery Act, 42 U.S5.C. §§ 6901 et. seq.

REQUESTS FOR ADMISSIONS

1. Please admit that during times relevant to the
Complaiﬁt, WCI has operated an integrated steel mill near Warren,
Ohio, for the production of hot rolled, cold rolled and coated

flat steel products.
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2. Please admit that durihg fimes relevant to the
Complaint, WCI’'s steel production operétions have inclpded one
iron-making blast furnace; a two-vessel basic oxygen furnace
(BOF) steelmaking shop; a ladle metallurgy, including a vacuum
degasser; a twin-strand continuous slab caster; a 56'’ hot strip
mill; the Nos. 5 and 6 hydrochlorié acid pickling lines; a-
hydrochloric acid regeneration plant; a 4-stand tandem cold
rolling mill; batch annealing facilities; temper cold rolling
mills; two sheet slitters; a hot dip galvanizing line; a hot-dip
terne coating line; a silicon steel anneal and coating line; and

ancillary utility and pollution control equipment.

3. Please admit that during times relevant to the

Complaint, products from the WCI’s steel mill operations have

- 11 -



included heot rolled strip steel, pickled and oiled_hot rolled

steel strip, cold rolled steels and coated steels.

4. Please admit that during times relevant to the
Complaint, WCI’s steel finishing operations have generated acidic

wastewater streams.

5. Please admit that during times relevant to the
Complaint, WCI’s facility had a steel finishing area process

wastewater collection system.

- 12 -



6. Please admit that during times relevant to the
‘Complaint, WCI’'s steel finishing area process wastewater‘
collectioﬁ system has consisted of a series of underground sewers
leading frdm the steel finishing process areas to an in-ground
pumﬁ station known as the No. 9 pump station; a force-main from
the No. 9 pump station leading to a sump located on the baﬁk of
the Mahoning River( south of the acid regeneration plant (the
“bosh box” or “bosh tank”); and a gravity sewer from the bosh box

to Pond 5.

7. Please admit that during times relevant to the

Complaint, the contents of Pond 5 have emptied inte Pond 6.

8. Please admit that during times relevant to the
Cbmplaint; the water in Pond 6 has been pumped to the Central

Treatment Plant (CTP).,_H%

- 13-



9. Please admit that from at least November 8, 1988, to the

present, Ponds 5 and 6 have been in use at WCI.

10. Please admit that in 1987, WCI installed Pond 6A to
intercept seepage from Pond 6 that was being discharged to the

Mahoning River.

11. Please admit that from at least 1987 to the present,

Pond 6A has been in use at WCI.

- 14 -



12, Please admit that since at least 1987, wastewater
collected in Pond 6A has been pumped back to Pond 6 and on to the

CTP for treatment.

13. Please admit that during times relevant to the
Complaint, the process wastewater generated in WCI's steel
finishing opefations has been routed directly to No. 9 Lift

station-

14. Please admit that during times relevant to the
Complaint, flows from the No. 6 Pickle line (e.g., looping pit
water) have been discharged to a sump called the No. 5 Pit and

then to the Outfall 004 pump station.

-15 -



15. Please admit that during times relevant to. the

Complaint, Outfall 004 has discharged to the bosh box.

16. Please admit that during times relevant to the
Complaint, WCI's wastewater collection system and the
impoundments have collected surface water runoff from the steel

finishing area that drains directly to Ponds 5, 6 and 6Aa,

17. Please admit that during times relevant to the
Complaint, since as early as 1984, WCI discharged acidic

wastewater from its steel finishing operations to Ponds 5 and 6.

- 16 -




18. Please admit that during the period 1988 to the
present, WCI CTP‘operators accurately recorded on turn audit’
reports (in its varicus forms throughout the years) the pH values

reflected on the pH meters for the influent wastewater from Pond

6.

19. Please admit that, prior to installation of a lime
neutralization system in December 1993, WCI CTP operators
recorded at various times pH wvalues of 2.0 s.u. and below for the

influent wastewater from Pond 6.

20, Please_admit that WCI installed the CTP in 1984 for the
purpose of treating all process wastewater from the steel
finishing operations (including acid pickling, cold rolling and
ccatings), a wastewater stream from the BOF shop, and a

wastewater stream from boiler house operations.

-17 -



21. Please admit that during times relevant to the
Complaint, and since the CTP was installed, the CTP had pH probes

and meters at the aeration tank, rapid mix tank and the No. 3

clarifier.

22. Please admit that during times relevant to the
Complaint, probes used by WCI to monitor for pH in the CTP were

manufactured by Great Lakes Instruments, Inc.

23. Please admit that during times relevant to the
Complaint, the probes used by WCI to monitor for pH were designed

and manufactured to provide accurate pH readings.

- 18 -



24. Please admit that during times relevant to the
Complaint, at least once each week, the Combustion Department at
WCI calibrated the meters used by WCI to measure the pH of the

wastewater flowing into the CTP from Pond 6.

25. Please admit that during times relevant to the
Complaint, the Combustion Department at WCI calibréted the meters
used by WCI to meésure the pH of the wastewater flowing into the
CTP from Pond 6 by removing the submerged pH probe from the .
wastewater flow and calibrating with at least two standafds of

known pH.

- 19 -



26, Please admit that during times relevant to the
Complaint, at least once each week, the Combustion Department at
WCI cleaned the pH probes used by WCI to measure the pH of the

wastewater flowing into the CTP from Pond 6.

27. Please admit that during times relevant to the
Complaint, the Combustion Department at WCI cleaned the pH probes
used by WCI to measure the pH of the wastewater flowing into_the
CTP from Pond 6 by removing the subme;ged probe from the flow of

the wastewater and dipping the probe in acid.

28. Please admit that during times relevant to the
Complaint, at least once a shift and more often if necessary, WCI
CTP operators cleaned the pH probes used by WCI to measure the pH

of wastewater flowing into the CTP from Pond 6.

-20 -



29. Please admit that during times relevant to the
Complaint, at least once a shift and more often if necessary, WCI
CTP operators cleaned the pﬁ probes used by WCI to measure the pH
- wastewater flowing into the CTP from Pond 6 by removing the
submerged probe.from the flow of the wastewater and dipping the

prcbe in acid.

30. Please admit that during times relevant to the
‘Complaint, at one or two hour intervals, WCI CTP operators
recorded the digital displays of inflow pH measurements from pH
meters placed at a variety of locations in the CTP, including the
pH meter used to measured the pH of influent wastgwater from Pond

6 as it flowed into the aeration tank.

-21 -



31. Please admit that durihg times relevant to the
Complaint, the pH electrode (or probe) attached to the pH meter
read by the CTP operators for Pond 6 wastewater measurements was

located in the flow of the wastewater at the aeration tank.

32, Please admit that during times relevant to the
Complaint, the pH probe at the aeration tank used by WCI to
measure the pH of influent Pond 6 wastewater was designed to
measure such wastewater before it was commingled with other

wastewater entering the CTP.

-22 -



33. Please admit that during times relevant to the
Complaint, to verify the accuracy of the inflow pH measurements
(measurements by the probes and meters), the CTP operators, on
occasion, collected grab samples from the influent Ponq 6

wastewater as it entered the aeration tank at the CTP.

34. Please admit that WCI installed the lime injection
system at the No. 9 Lift Station in December 1993 to maintain the
pH of the wastewater flowing into Ponds 5, 6 and 6A above 2.0

5.4.
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35. Please admit that during times relevant to the

Complaint, the CTP operators collected grab samples from the Pond

6 wastewater by placing a laboratory beaker or bottle in the flow

of the wastewater as it flowed into the aeration tank at the CTP.

36. Please admit that during times relevant to the
Complaint, the CTP operators used a bench pH meter from the CTP
laboratory to measure the pH of the grab samples collected from

the flow of the Pond 6 wastewater as 1t entered the CTP.
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37. Please admit that during times relevant to the
Complaint, the bench meter used by the CTP operators to measure
the pH of grab samples collected from the flow of the Pond 6

wastewater was calibrated using standards of known pH values.

38. Please admit that during times relevant to the
Complaint, the bench meter used by CTP operators to measure the
pPH of the grabk samples collected from the flow of the Pond ©
wastewater was calibrated wifh known pH standards of 2,4,7 and
10, depending on the inflow pH measurements (pH measurements by

the probes).
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39. Please admit that in 1983, CTP operators recorded
inflow pH measurements for influent Pond 6 wastewater of 2.0 s.u.

at least 50% of the time.

40. Please admi£ that neither WCI nor any other party
included or identified the impoundments as hazardous waste
management units used to treat, store or dispose of hazardous
swaste in any RCRA Part A Permit Application or amended Permit
Application, submitted to U.S5. EPA or to OEPA under the

provisions of 40 C.F.R. § 270.13 and O.A.C. § 3745-50-43.
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41. Please admit that neither WCI nor any other party
included or identified the impoundments as hazardous waste
management units.dsed to treat, store or dispose of hazardous
waste in any RCRA Part B Pefmit Application or amended_Permit
Application, submitted to U.S. EPA or to OEPA under the

provisions of 40 C.F.R. § 270.14 and O.A.C. § 3745-50-44.

42. Please admit that WCI has never had interim status
under the provisions of Section 3005 of RCRA authorizing WCI to

manage, treat or store hazardous wastes in Ponds 5, 6 and 6A.

43. Please admit that the impoundments do not meet all of
the minimum technological requirements contained in Section
3004 (o) (1) (A) of RCRA, 42 U.5.C. § 6924 (o) (1) (A), or in 40 C.F.R.

§ 264.221 or O.A.C. § 3745-56-21.
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44, Please admit that WCI has never had a written RCRA
closure plan for the impoundments which was prepared to meet the

reqguirements of 40 C.F.R. § 264.112 and O.A.C. § 3745-55-12,

45. Please admit that WCI never submitted to U.S. EPA or to
OEPA a written RCRA closure plan for the impoundments which was
prepared and submitted under the provisions of 40 C.F.R. §

264.112 and O0.A.C. § 3745-55-12.

46. Please admit that WCI has not installed, operated and
maintained a ground-water monitoring system for the impoundments
which meets the criteria listed in 40 C.F.R. Part 264, Subpart F,
and O.A.C.  §§ 3745-54-90 through 3745-54-99 and 3745-55-01

through 3745-55-02,
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47. Please admit that WCI has never possessed a detailed
written estimate, in current dollars, of the cost of closing the
impoundments under the RCRA standards set forth in 40 C.F.R. Part

264 and O.A.C. §§ 3745-55-40 through 3745-55-51.

48. Please admit that WCI never made a chemical laboratory
waste determination of the sclid waste treated, stored and
disposed,of in the impoundments as required by 40 C.F.R. §

262.11.

49. Please admit that WCI never provided U.S. EPA with the
results of any waste analysis and/or waste determination of the
solid waste treated, stored and disposed of in the impoundments

conducted to meet the requirements of 40 C.F.R. § 262.11.
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50. Please admit that WCI never advised, notified or
otherwise informed U.S. EPA and OEPA that it was treating,

storing and/or disposing of hazardous waste in the impoundments.

51. Please admit that at times relevant to the Complaint,
WCI’'s wastewater collection system collected a listed (K062)
waste, from various socurces, which may have included the pickler

sumps, the silicon settling tank and pinhole leaks at the

picklers.

52. Please admit that at varicdus times relevant to the

Complaint, WCI spilled or leaked corrosive waste at the facility.
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53. Please admit that during times relevant to the
Complaint, if WCI neutralized with lime the corrosive waste that
was spilled or leaked from equipment in the steel finishing areas
at the facility, ﬁCI did not subseduently chemically analyze the
waste to determine that it was no longer hazardous before the

waste flowed into the sewers.

54. Pleasé admit that at times relevant to fhe Complaint,
after February 1992, WCI’s listed (K062) waste from various
sources (which may have included the pickler sumps, the silicon
settling tank and pinhole leaks at the picklers) was treated,.
stored and.disposed of as a listed waste (K062) in the

impoundments.
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55. Please admit that from November 8, 1988, to the
present, Ponds 5, 6 and 6A have continued to receive process

wastewater from the steel finishing operatibns at the facility.

. 96. Please admit that on numerous occasions during the
period November 8, 1988, to the present, WCI treated, stored and
disposed of a wastewater with a pH level of less than or egqual to

2.0 s.u. in the impoundments.

57. Please admit that at various times during the period
July 8, 1987, to the present, wastewater from one or more of the
impoundments at WCI, including Ponds 5, 6 and 6A, was released

into the environment, including the Mahoning River.
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58. Please admit that Ponds 5, 6 and 6A are unlined earthen

impoundments.

59. Please admit that WCI's integrated steel mill near
Warren, Ohic, is “facllity” within the meaning of 40 C.F.R. §

260.10 and O0.A.C. § 3745-50-10(A) (35).

60. Please admit that during times relevant to the
Complaint, WCI's knowledge regarding the pH values of the waste
stream flowing into Ponds 5, 6 and 6A has been based solely on
the data from the pH meters placéd in the aeration tank at the

CTP and/or grab samples taken from the aeration tank and the
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impoundments.

61. Please admit that WCI's evidence of the pH of the waste
stream flowing into the Ponds 5, 6 and 6A since Novembgr 8, 1988,
is limited to turn audit reports, operator logs, daily and
monthly computer generated pH records, and pH sampling conducted

by Killam Associates on behalf of WCI,

INTERROGATORIES

Interrcgatory No., 92:

If WCI has evidence of the pH of the waste stream flowing
into Ponds 5, 6 and 6A other than the evidence listed in Request
for Admission No. 61, please identify and produce .each additicnal
document or other evidence regarding the pH of the waste stream

flowing into Ponds 5, 6 and 6A.

Interrogatory No., 93:

State whether WCI claims that it used knowledge of its waste
stream to cha;acterize its wastes for purposes of making waste
determinations required under 40 C.F.R. § 262.11 with respect to

wastes flowing into or disposed cof in the impoundments.
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Interrogatory No, 94:

If WCI claims that it used knowledge of its waste stream to
characterize its wastes for purposes of making waste
determinations under 40 C.F.R. § 262.1i with respect to wastes
flowing into or disposed of in the impoundments, please state

what waste determinations WCI made for each waste stream.

Interrogatory No. 95:

If WCI claims that it used knowledge of its waste stream to
characterize its wastes for purposes of making waste
determinations under 40 C.F.R. § 262.11 with respect to wastes
flowing into or disposed of in the impoundments, please identify

the dates on which such determinations were made for each waste

stream.
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Interrogatory No. 96:

If WCI claims that it used knowledge of its waste Stream to
characterize its wastes for purposes of making waste
determinations under 40 C.F.R. § 262.11 with respect to wastes
flowing into or disposed of in the impoundments, please identify
each person involved in making such determinations for each waste

stream.

Interrogatory No. 97:

If WCI claims that it used knowledge of its waste stream to
characterize its wastes flowing into the impoundments for
purposes of making waste determinations under 40 C.F.R. § 262.11
with respect to wastes flowing into or disposed of in the
impoundments, please identify all samples taken for the purpose

of making such determinations for each waste stream.

Respectfully submitted,

Lois J. Schiffer

Assistant Attorney General

Environment & Natural Resources
Division

United States Department of Justice

%mwwe %{OEDTITD:;

Drenaye IY. Hduston
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Of Counsel:

Deirdre Tanaka, Esqg.
Assistant Regional Counsel
U.5. EPA -- Region 5

17 West Jackson

Chicago, Illinois 60604

Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044

(202) 305-0260

Emily M. Sweeney
United States Attorney

Arthur I. Harris

Bar No. 0027128 :
Assistant United States Attorney
Northern District of Chio

1800 Bank One Center

600 Superior Avenue

Cleveland, OH 44114

(216} 622-3711
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CERTIFICATE QF SERVICE

I hereby certify that a copy of the foregoing United States'
First Set of Requests for Admissions and Second Set of
Interrogatories was served on the following counsel for
Defendant, by hand delivery, this Qa¥ day of April, 1999:

VAN CARSON VINCENT ATRIANO

Squire, Sanders & Dempsey Squire, Sanders & Dempsey
4900 Key Tower 1300 Huntington Center
127 Public Square 41 South High Street
Cleveland, OH 44114-1304 Columbus, OH 43215

ot

Drenavye L. ustoh







Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
By Year and Total 1988-1998

Total
pH 1988* 1989 1990 1991 1992 . 1993 1994 1995 1996 1997 = 1998*  Years
. . .

1.0 0 1 10+ 35 20 45 0 0 0 0 0 111
1.1 -0 0 2 18 13 35 0 0 0 0 0 68
1.2 0 0 8 24 39 48 0 0 0 0 0 119
1.3 2 0 3 48 64 73 0 0 0 0 0 190
1.4 47 7 2 109 109 08 0 0 0 0 0 372
1.5 30 44 13 176 156 131 2 0 0 0 0 552
1.6 66 107 37 312 266 170 2 0 0 0 0 960
1.7 50 = 313 98 360 273 231 11 0 0 0 0 1,336
1.8 24 470 195 . 436 309 410 21 0 0 0 0 1,865
1.9 29 686 in 520 379 337 . 70 6 0 0 0 2,598
2.0 121 633 607 381 350 532 239 ) 0 0 0 289
Total 52 369 2281 1346 2419 1978 2310 345 13 0 0 0 11061
2.1-2.5 787 1,630 1,853 1,512 1,427 1,363 921 115 63 58 1 9,727
2.6-12.4 266 425 989 432 034 700 - 3,105 7,971 8,708 8,683 5,038 37,251
12.5-14 Q £ g9 (] 10 1} ] 0 0 Jd3 0 3l

Grand Total EEEEE%E%EEEE

% of Grand .

Total <2 25.9% 52.6% 32.1% 554% 45.5% 52.8% 79%  0.2% 0.0% 0.0% 0.0% 19.1%
% of Grand

Total < 2 25.9% 46.0% 40.2% 44.8% 45.0% 46.5% 40.3% m.H.m.x 25.0%' 20.9% 19.1% 19.1%

(Cumulative)**

Source: WCI Central Treatment Plant Turn Audit Forms

*Partial year available
**Includes year referenced and all prior years to 1988

~GOVERNMENT:

EXHIBITS .
1
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Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
By Mor;ith and Total Year, 1588*

Total
" pH Sept  Oct  Nov  Dec  Year
<1.0 0 0 0 0 0.
1.1 0 0 0 0 0
1.2 0 0 0 0 0
.13 0 2 0 0 2
1.4 0 41 6 0 47
1.5 0 28 2 0 30
1.6 0 16 41 9 66
1.7 0 9 34 7 50
1.8 0 9 15 0 24
1.9 8 14 6 ] 29
2.0 34 33 4 500 121
Totel <2 42 ls2 108 &7 369
|
R . |
2.1:2.5 280 189 128 190 .787 .
2.6-12.4 38 14 107 107 266
12.5-14 0 0 0 0 .0

Grand Total - 360 355 343 364 1422

% of Grand .
Total 52 11.7% 42.8% 315% 184% 25.9%

Source: WCI Central Treatment Plant Tum Audit Forms
*Partial year. available,

4:98 CVI(]SZI;;f_:“




Number and Distribution of pH Measurements _
~ WCI Central Treatment Plant Influent From Pond No. 6
By Month and Total Year, 1989

: : Total
pH Jan Feb Mar Apr May June July Aug Sept Qct . Nov  Dec Year
<1.0 0 0 0 0 0 0 0 0 1 0 0 0 1
1.1 0 0 0 0 0 0 0 0 0 0 0 0 0
1.2 0 0 0 0 0 0 0. 0 0 0 0 0 0
1.3 0 0 0 0 0 0 0 0 0 0 0 0 0
14 2 0 0 0 0 0 0 0 0 5 0 0 7
1.5 4 0 2 8 0 0 0 1 3 26 0 0 44
1.6 8 3 16 21 10 0 0 3 17 28 -1 -0 107
1.7 4 17 36 68 71 . 0 2 14 37 32 32 0 313
1.8 36 14 58 73 62 3 29 16 75 50 54 0 470
1.9 43 17 82 99 57 53 88 42 59 67 78 1 686
2.0 3l 29 &4 0 80 69 82 1 40 83 43 2 633

Total <2 128 80 258 319 280 125 201 153 232 201 208 6 2281
2.1-2.5 211 254 105 39 70 180 139 193 117 63 80 179 1,630
2.6-12.4 28 2 g8 2 10 55 30 21 11 1 70 187 425
12,5-14 0 Q Q 0 0 ] 0 Q Q Q 0 o] Q0

Grand Total 367 336 371 360 360 360 370 367 360 355 358 372 4336

% of Grand
Total <2 349% 23.8% 69.5% 88.6% 77.8% 34.7% 54.3% 41.7% 64.4% 82.0%  58.1% 1.6%  52.6%

Source: WCI Central Treatment Plant Turn Audit Forms

S GOVERNMENT -
g _ EXHIBIT.."*

1b
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Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
By Month and Total Year, 1990

pH Jan Feb Mar Apr May June July
<1.0 0 0 0 0 0 0 0
1.1 0 0 0 0 0 0 0
12 0 0 0 0 0 0 0
13 0 0 0 0 0 0 0
1.4 0 0 0 0 0 0 0
1.5 0 0 0 2 6 0 0
1.6 0 0 2 9 2 0 3
1.7 0 0 10 13 13 0 6
1.8 0 2 17 21 30 8 12
1.9 0 16 52 39 58 16 21
2.0 0 28 79 37 53 58 75
Total <2 0 46 160 121 162 82 117
2.1-2.5 58 220 141 186 163 230 114
26-12.4 314 70 27 51 31 51 9
12.5-14 0 0 0 0 0 0 0

Grand Total 372 336 328 358 356 363 240

% of Grand -
Total 22 0.0% 13.7% 488% 33.8% 455% 22.6% 48.8%

Source: WCI Central Treatment Plant Turn Audit Forms

Total

Aug  Sept Oct Nov Dec  Year
0 0 0 0 10 10

0 0 0 0 2 2

0 0 0 0 8 8
0 0 0 0 3 3
0 1 0 0 1 2

1 1 0 0 3 13

6 6 0 "8 1 37
) 11 2 27 10 o8
5 23 T 60 10 195

7 35 23 71 33 371
3 67 76 81 20 607
28 144 108 247 131 1.346
110 156. 236 60 179 1,853
234 60 28 53 62 990
0 Q- 0 9 0 0
372 360 - 372 360 372 4,189

7.5% 40.0% 29.0% 68.6% 35.2%




‘Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
By Month and Total Year, 1991

Total

pH Jan Feb Mar Apr May June July Aug  Sept Oct Nov Dec Year
<1.0 34 0 0 0 1 0 0. 0 0 0 0 0 35
1.1 9 0 0 o - 0 0o 0 9 0 0 0 0 18
1.2 1 0 0 0 0 0 0 23 0 0 0 0 24
1.3 2 0 0 3 4 0 1 36 2 0 0 0 48
1.4 7 0 0 10 16 6 11 45 13 0 1 0 109
1.5 1 2 2 13 28 5 31 59 35 0 0 0 176
1.6 4 23 21 30 73 2 32 64 61 0 0 2 312
1.7 6 19 37 45 93 2 22 61 51 2 2 20 360
1.8 19 54 64 47 52 14 22 23 67 19 22 33 436
1.9 22 66 63 60 63 20 20 29 47 47 37 46 520
2.0 39 43 40 32 27 30 19 20 39 29 45 18 381
Total <2 144 207 227 240 357 79 158 369 315 97 107 119 2419
2.1-2.5 179 114 103 78 11 269 193 1 40 218 172 134 1,512
2.6-12.4 49 15 36 40 1 7 20 2 5 57 81 119 432
12.5-14 Q 9 ) 0 0 0 0 0 0 9 0 0 0

Grand Total 372 336 366 358 369 355 371 372 360 372 360 372

% of Grand

Total <2 38.7% 61.6% 62.0% 67.0% 96.7% 223% 42.6% 99.2% B87.5% 26.1% 29.7% 32.0% 554%

Source: WCI Central Treatment Plant Tum Audit Forms \ 3 GOVERNMENT
: | ' g " EXHIBIT.

1d
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Number and Distribution of pH Measureménts
WCI Central Treatment Plant Influent From Pond No. 6
By Month and Total Year, 1992

Total
pH Jan Feb  Mar Apr May June July Aug Sept” QOct Nov Dec Year
51,0 0 0 0 0 0 2 16 1 0 1 0 0 20
1.1 0 0 0 1 | 5 0 -0 1 5 0 0 13
1.2 0 0 0 1 1 14 2 0 0 21 .0 0 39
1.3 0 0 - 2 ‘ 0 0 32 0 2 5 23 0 ) 64
1.4 0 0 7 0 1 38 0 3 - 18 42 0 0 109
1.5 0 0 17 4 6 37 1 17 39 34 1 0 156
1.6 0 3 57 12 8 34 16 50 30 - 53 3 0 266
1.7 0 3 51 25 9 18 29 65 17 40 16 0 273
1.8 0 4 43 36 39 14 31 56 30 29 13 14 309
1.9 1 3 44 72 59 10 21 37 35 32 35 30 379
2.0 5 19 61 11 20 J- 13 A1 29 17 30 33 330

.Total <2 10 32 282 222 174 211 129 242 204 297 98 - 77 1,978
1 2,1-2.5 147 284 74 117 148 73 137 23 108 42 © 139 135 1,427
2.6-12.4 214 32 13 16 30 63 106 104 47 33 116 160 934
12.5-14 0 0 0 2 0 1 0 9 0 0 A 1Y 10

Grand Total 371 348 369 357 352 348 372 369 359 - 372 360 372 4,349

% of Grand _ _ .
Total <2 27%  92% 76.4% 622% 49.4% 60.6% 34.7% 65.6% 56.8% 79.8% 27.2% 20.7% 45.5%

‘Source: WCI Central Treatment Plant Tumn Audit Forms , + GOVERNMENT
- ‘ - i EXHIBIT -

W le
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Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
By Month and Total Year, 1993

Total
pH ~Jan Feb Mar Apr May June July Aug  Sept Oct  Nov Dec Year
<1.0 10 0 21. 10 4 0 0 0 0 O 0 0 45
1.1 1 0 17 0 17 0 0 0 0 0 0 0 35
1.2 1 1 15 ‘ 4 20 7 0 0 0 0 0 0 48
13 0 5 18 6 . 23 21 0 0 -0 0 0 0 73
1.4 10 .3 14 3 52 16 0 0 0 0 0 0 98
1.5 14 8 13 5 53 35 1 0 0 2 "0 0 131
1.6 17 15 13 12 50 54 1 0 2 6 0 0 170
1.7 33 21 7 25 49 24 0 8 21 30 10 3 231
1.8 43 5 9 39 28 28 1 56 48 115 25 13 410
1.9 43 4 26 44 31 238 9 77 51 119 47 58 537
2.0 31 18 52 46 11 23 15 59 30 51 83 113 532

Total <2 203 80 205 194 338 236 27 200 152 323 165 187 2310

2.1-2.5 97 61 124 103 22 34 24.0‘ 153. 113 39 160 167 1,363

2.6-12.4 71 194 43 63 12 39 105 18 95 8 35 17 700

12.5-14 9 0 i) 0 0 0 0 0 0 0 o Q0 0
Grand Total 371 333 372 360 372 339 372 371 360 370 360 371 4373
% of Grand _ .

Total 52 $4.7% 23.9% 55.1% 53.9% 90.9% 657% 7.3% 53.9% 422% 87.3% 458% 50.4% 52.8%

Source' WCI Central Treatment Plant Tuxﬁ Audit Forms

5 GOVERNMENT

R T
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Number and Distribution of pH Measurements
WCI Central treatment Plant Influent From Pond No. 6
by Month and Total Year, 1994

Total
pH Jan Feb Mar Apr May  June July Aug Sept Oct Nov  Dec Year
<1.0 0 0 0 0 0 0 0 0 0 0 0 0 0
1.1 -0 0 0 0 0 0 0 0 0. 0 0 0 0
1.2 0 0 0 0 0 0 0 0 0 0 0 0 0
1.3 0 0 0" 0 0 0 0 0 0 0 0 0 0
1.4 0 0 0 0 0 0 0 0 0 0 0 0 0
1.5 0 0 2 0 0 0 0 0 0 0 0 0 2
1.6 1 0 0 0 0 1 0 0 0 0 0 0 2
1.7 0 1 6 1 0 3 0 0 0 0 0 0 11
1.8 1 5 11 3 1 0 0 0 0 0 0 0. 21
1.9° 2 13 36 1 12 6 0 0 0 0 0 0 70
2.0 29 34 62 65 19 18 0 0 A2 0 0 0 23%

Total <2 33 53 117 20 32 28 0 0 12 0 0 0 345
2.1-2.5 176 158 177 146 103 55 0 106 0 0 0 . 921
2.6-12.4 163 125 78 143 220 277 372 372 242 372 360 372 3,105
12.5-14 0 0 0 1 3 o . 0 0 0 0 Q0 2 b

o

Grand Total 372 336 372 360 369 360 372 372 360 372 360 372 4377

|

%ofGrand
Total <2 8.9% 158% 31.5% 19.4% 8.7% 7.8% 0.0% 0.0% 3,3% 0.0% 0.0% 0.0% 7.9%

Source: WCI Central Treatment Plant Turn Audit Forms e
5-' - EXHIBIT

ig
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Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
By Month and Total Year, 1995

Total
pH Jan Feb  Mar Apr  May June July Aug  Sept Oct  Nov Dec  Year
<1.0 0 0 0 0 0 0 0 0 0 0 0 0 0
1.1 0 0 0 0 0 0 0 0 0 0 0 0 0
1.2 0 0 0 0 0 0 0 0 0 0 0 0 0
1.3 0 0 0" 0 0 0 0 0 0 0 0 0 0
1.4 0 0 0 0 0 0 0 0 0 0 0 0 0
1.5 0 0 0 0 0 0 0 0 0 0 0 0 0
1.6 0 0 0 0 0 0 0 0 0 0 0 0 0
1.7 0 0 0 0 0 0 0 0 0 0 0 0 0
1.8 0 0 0 0 0 0 0 0 0 0 0 0 0
1.9 0 0 0 6 0 0 0 0 0 0 0 0 6
2.0 0 0 0 6 0 -0 L 0 0 0 0 0 a

Total <2 0 0 Q0 12 0 0 1 0 0 0 0 0 13
2.1-2.5 13 - 14 24 28 1 0 22 13 0 0 0 0 115
2.6-12.4 359 393 720 669 740 719 721 731 720 73% 717 743 7971
12.5-14 0 0 0 o0 0 o 0 0 0 0 0 0 0

407 744 709 741 719 744 744 720 739 717 743 8,099

Grand Total 372

% of Grand

Total <2 0.0% 00% 0.0% 17% 00% 0.0% 01% 00% 00% 00% 00% 00% 02%

Source: WCI Central Treatment Plant .Ew.p Audit Forms
, 3 GOVERNMENT

- EXHIBIT:
1h
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Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
By Montk and Total Year, 1996

Total
pH Jan Feb Mar Apr May June July Aug  Sept Oct Nov  Dec XYear
<1.0 0 0 0 0 0 0 i) 0 0 0 0 0 0
1.1 0 0 0 0 0 0 0 0 0 0 0 0 0
1.2 0 0 0 0 0 0 0 0 0 0 0 0 0
1.3 0 0 0’ 0 0 0 0 0 0 0 0 0 0
1.4 0 0 0 0 0 0 0 0 0 0 0 0 0
1.5 0 0 0 0 0 0 0 0 0 0 "0 0 0

1.6 0 - 0 0 0 0 0 0 0 0 0 0 0 0
1.7 0 0 0 0 0 0o 0 0 0 0 0 0 0
1.8 0 0 0 0 0 0o 0 0 0 0 0 0 0
1.9 0 0 0 0 0 0 0 - 0 0 0 0 0 0
2.0 0 0 0 LY 0 -0 0 £ 20 .0 0 0 0

Total <2 0 0 0 Q0 [t} 0 0 8 - Q0 0 £ 20 0

2.1-2.5 15 0 0 0 48 0 0 0 0 0 63

2.6-12.4 729 696 741 719 696 719 743 744 718 741 719 743 8,708

12,5-14 0 0 0 0 Q0 0 9 Q0 0 0 0 0 0

Grand Total 744 696 741 719 744 719 743 744 718 741 719 743 8771

% of Grand 0.0% 0.0% - 0.0% 0.0% 0.0% - 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
Total <2 : : .

Source; WCI Central Treatment Plant Turmn Audit Forms

gimgas CV 1082



Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
By Month and Total Year, 1997 '

Total
pH Jan Feb Mar Apr May June July Aug  Sept Oct Nov Dec Year
<1.0 0 0 0 0 0 0 0 0 0 0 0 0 0
1.1 0 0 0 0 0 0 0 0 0 0 0 0 0
1.2 0 0 0 0 0 0 0 0 0 0 0 0 0
1.3 0 0 0" 0 0 0 0 0 0 0 0 0 0
1.4 0 0 0 0 0 0 0 0 0 0 0 0 0
15 0 0 0 0 0 0 0 0 0 0 0 0 0
1.6 0 0 0 0 0 0 0 0 0 0 0 0 0
1.7 0 0 0 0 0 0 0 0 0 0 0 0 0
1.8 0 0 0 0 0 0 0 0 0 0 0 0 0
1.9 0 0 0 0 0 0 0 0 0 0 0 0 0
2.0 L 0 D0 i) 0 -0 0 L 0 £ 0 0 )

Total <2 Q0 0 0 0 Q0 0 0 2 0 ¢ 0 0 Q0
2.12.5 5 8 0 0 0 0 0 0 0 45 0 0 58
n6-12.4 . 739 649 744 720 744 720 744 744 7200 696 719 744 8,683
12.5-14 Q0 A5 Q0 0 0 0 Q0 Q0 0 0 0 K 1S

~Grand Total 744 657 744 720 744 720 744 744 720 741 719 744 8,741

% of Grand 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
Total <2 _ .
Source; WCI Central Treatment Plant Turn Audit Form | S GOVERNMENT

%-‘ < EXHIBIT -
- lj
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Number and Distribution of pH Measurements
WCI Central Treatment Plant Influent From Pond No. 6
' By Month and Total Year, 1998*
% .

Total
pH Jan Feb  Mar Apr  May  June July Year
1.0 0 0 0 0 0 0 0 0
1.1 0 0 0 0 0 "0 0 0
1.2 0 0 0 0 0 0 0 0
1.3 0 0 0 0 0 0 0 0
1.4 ! 0 0 0 0 0 0 0 0
1.5 0 0 0 0 0 0 0 0
1.6 0 0 0 0 0 0 0 -0
1.7 0 0 0 0 0 0 0 0
1.8 0 0 0 0 0 0 0 0
1.9 0 0 0 0 0 0 0 0
2.0 0 0 0 0 0 0 0 0

Total <2 0 Rt 0 0 0 0 9 9
2.1-2.5 0 0 0 0 ] 0 0 1
2,6-12.4 744 672 720 720 719 720 743 5,038
12.5-14 0 9 0 Kt o 0 0 Q-

Grand Total 744 672 720 720 720 720 743 35039

9% of Grand  0.0%  0.0%  0.0%  00%  0.0% 0.0% 0.0% 0.0%
Total <2 -

Source: WCI Central Treatment Plant Turn Audit Form
*Partial year available.

3 GOVERNMENT
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Number of Days with pH Measurement of 2 or Below
WCI Central Treatment Plant Influent From Pond No. 6
By Month and Year 1988-1998

| loss* 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998*  Total
January - 16 0 . 20 225 12 0 0 0 0 o
February 14 10 26 7 12 13 o 0 0 0 .
March 24 23 23 30 24 20 0 0 0 0 -
April 29 18 26 30 27 17 2 0 0 0o -
May 28 21 3] 27 31 5 0 0 0 0 -
June 14 o1 2% 26 5 0 0 0 0 .
July 25 19 18 17 g 0 1 0 0 0 .
August 24 3 31 22 25 0 0 0 0 . -
September il 27 23 29 25 17 2 0 0 0 - -
October 18 28 22 11 30 31 0 0 0 0 - -
November 1 23 26 18 19 - 20 0 0 0 0 - -
December 10 3 20 14 17 26 0 0 0 0 - -
Total 50 255 196 261 250 212 14 300 0 0 1361
% of Days

in Period 41.0% 69.9%. 53.7% 71.5% 68.3% 745%  203% 0.8% 0.0% 0.0% 0.0%  37.6%

Source: WCI Central Treatment Plant Turn Audit Forms
*Partial year available.
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Number of Days with pH Measurement of 1.7 or Below
WCI Central Treatment Plant Influent From Pond No. 6
By Month and Year 1988-1998

1988* 1989 1990 1991 1992 1993 - 1994 1995 . 1996 1997  1998* Total

%

January - 3 0 9 0 14 1 0 0 0 0 .
February - 3 0 11 2 6 1 0 0 0 0 -
March - 9 3 14 20 15 P 0 0 0 0 --
April - 13 5. 17 11 16 1 0 0 0 0 -
May -- 12 9 25 11 31 1 0 0 0 0 --
June - 0 0 3 22 20 0 0 0 0 0 -
July - 2 3 11 11 1 0 0 0 0 0 --
August - 5 3 29 22 3 0 0 0 0 - --
September 0 13 6 22 14 | 7 0 0 0 0 -- --
October 9 11 1 1 25 12 0 0 0 0 -- -
November 10 7 10 3 6 3 0 0 0 0 e -
December 2 0 7 5 0 3 0 0 0 0 - -
Total 21 78 47 150 144 131 6 0 0o 0 Q57
% of Days R

i Period 172%  214%  129%  411%  393%  35.9%  40%  0.0%  0.0%  00%  00%  159%

Source: WCI Central Treatment Plant Turn Audit Forms
*Partial year available.

3 GOVERNMENT
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Differences Between pH Measurements:
Probe Readings vs. Grab Samples
WCI Central Treatment Plant Influent From Pond No. 6

1995-1998
Differences in pH For CTP Measurements For CTP Measurements Totals For All Measurements
Units. - of 3 or Below, Above3
Percentage Percentage ' Percentage

Distribution  of Total Distribution of Total Distribution  of Total

0.0 38 30.2% 10 14.9% 48 24.9%

0.1 61 48,4% 21 31.3% - 82 42.5%

0.2 25 ‘19.8% ' 16 o 23.9% 4] 21.2%

0.3 2 1.6% 4 6.0% 6 3.1%

0.4 0 0.0% .‘ 16 23.9% 16 8.3%

Total _ 126 100.0% &7 100.0% 193 100.0%

Percentage of Total

With Difference Less 7

Than or Equal to 0.2 98.4% - 70.1% 88.6%

Source: WCI Central Treatment Plant Tum Audit Forms

= GOVERNMENT
1§, EXHIBIT:-.. .
o, EXHIBITL

|

a7 4:98 CV 10821







U.S. Department of Justice

Environment and Natural Resources Division

JG: FB
90-5-1-1-5027C
Environmental Enforcement Section Telephone (202) 514-4149

P.O. Box 7611 Facsimile (202) 616-6584
Washington, DC 20044-7611 .

November 20, 1898

Killam Associates

f/k/a Duncan, Lagnese & Associates, Inc.
100 Allegheny Drive -
Warrendale, PA 15086
724/772-0200

Re: United States v. WCI Steel, Inc.
No. 4:98CV1082 (N.D. Ohio)

Dear Sir/Madam:

The enclosed subpoena relates to a civil action by the
United States against WCI Steel, Inc., for alleged violations of
the Research Conservation and Recovery Act at WCI's Warren, Chieo,
steel facility. The subpoena requires you tc produce documents
for inspection and copying at your offices on December 15, 1998,
at 9:00 a.m. The documents called for by the subpoena relate to
the claims and defenses asgerted in the action.

If you have gquestions regarding the subpoena, please call me
at 202/514-4149. For your information, WCI is represented in
this matter by Vincent Atriano, Esg., of Sqgquire, Sanders &
Dempsey (614/365-2783).

Thank you for your cooperation.

Sincerely yours,

s f Ly

Frank Bentkover
Trial Attorney

cc: Deirdre Tanaka
Art Harris






AQ 88 (Rev, 1/94) Subpoena in a Civil Case

" Tssued by the
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF PENNSYLVANIA
UNITED STATES OF AMERICA,

v SUBPOENA IN A CIVIL CASE

WCI STEEL, INC. CASE NUMBER: 4:98Cv1082
N.D. Ohio
Judge James 5. Gwin

TO: Killam Associates .
f/k/a Duncan, Lagnese & Associates, Inc.

100 Allegheny Drive
{Warrendale, PA 15086

testify in the above case.
PLACE OF TESTIMONY T T T T UCOURTROOM

DATE AND TIME

._. YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition in
= above case.

" ¢ LACE OF DEPOSITION

"DATEANDTIME

>C YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place, date, and time specified below (list documents or
objects): Documents specified in subpoena attachment.

PLACE T T ~ DATEANDTIME
Your Company Offices. :
12-15-98 9:00am

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES " DATEANDTIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more
officers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person
designated, the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER SIG ATUZ' AND TéTLi::INDlCATE TF ATTORNEY FOR PLAINTIFF OR DEFENDANT) ~~ DATE
Attorney for Plaintiff 11-20-98
JING OFFICER'S NAME, ADDRESS AND PHONE NUMBER ~—~ ~ TR e

Frank Bentkover, Environmental Enforcement Section, U.S. Department of Justice,
P. 0. Box 7611, Washington, D.C. 20044 (202)514-4149
S ’ {See Rule 43, Federal Rules of Civil Procedure, Pans C & D on Réverse)

This form was electronically produced by Elite Federal Forms, inc







AQ 88 (Rev. 1/94) Subpoena in a Civil Case

PROOF OF SERVICE

DATE
SERVED

- PLACE

SERVED ON (PRINTNAME)

MANNER OF SERVICE

SERVED BY (PRINT NAME)

TITLE

DECLARATION OF SERVER

I.declare under penalty of perjury under the laws of the United States of America that the foregoing
information contained in the Proof of Service is true and correct.

Executed
on

DATE

"SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A party or an attorney responsible for the issuance and
service of a subpoena shall take reasonable steps to aveid impesing
undue burden or expense on a person subject to that subpoena. The
court on behalf of which the subpoena was issued shall enforce this
duty and impose upon the parly or attorney in breach of this duty an
appropriate sanction which may include, but is not limited to, lost
earnings and reasonable attorney's fee.

{2) (A} A person commanded to produce and permit inspection
and copying of designated books, papers, documents or tangible
things, or inspection of premises need not appear in person at the
place of production or inspection unless commanded to appear for
deposition, hearing or trial.

(B) Subject to paragraph (d) (2} of this rule, a person
commanded to produce and permit inspection and copying may,
within 14 days after service of subpoena or before the time specified
for compliance if such time is less than 14 days after service, serve
upon the party or attorney designated in the subpoena written
objection to inspection or copying of any or all of the designated
materials or of the premises. If objection is made, the party serving
the subpoena shall not be entitled to inspect and copy materials or
inspect the premises except pursuant to an order of the court by
which the subpoena was issued. i objection has been made, the
party serving the subpoena may, upon notice to the person
commanded to produce, move at any time for an order to compel the
production. Such an order to compel production shall protect any
r~rs0n who is not a party or an officer of a party from significant

mse resuiting from the inspection and copying commanded.

(3} (A) On timely motion. the court by which a subpoena was
issued shall quash or modify the subpoena if it

(i) fails to allow reasonable time for compliance;

(i) requires a person who is not a party or an officer of a
party to travel to a place more than 100 miles from the place where
that person resides, is employed or regularly transacts business in

person, except that, subject to the provisions of clause {c)(3)(B){iii) of
this rule, such a person may in order to attend trial be commanded to
travel from any such place within the state in which the trial is held, or

(iti) requires disclosure of privileged or other protected
matter and no exception or waiver applies, or

{iv) subjects a person to undue burden.

(B} if a subpoena

(i) requires disclosure of a trade secret or other confidential
research, development, or commercial information, or

(i) requires disclosure of an unretained expert's opinion or
information not describing specific events or occurrences in dispute
and resulting from the expert's's study made not at the request of any
party, or

{iii) requires a person who is not a party or an officer of a
party to incur substantial expense to travel more than 100 miles to
attend trial, The court may, to protect a person subject to or affected
by the subpoena, quash or modify the subpaena, or, if the party in
whose behalf the subpoena is issued shows a substantial need for
the testimony or material that cannot be otherwise met without undue
hardship and assures that the person to whom the subpoena is
addressed will be reasonably compensated, the court may order
appearance or production only upon specified conditions,

(d) DUTIES IN RESPONDING TO SUBPOENA.

{1) A person responding to a subpoena to produce documents
shall produce them as they are kept in the usual course of business
or shall organize and label them to correspond with the categories in
the demand.

(2) When informatioff subject to a subpoena is withheld on a
claim that it is privileged or subject to protection as trial preparation
materials, the claim shall be made expressly and shall be supported
by a description of the nature of the documents, communications, or
things not produced that is sufficient to enable the demanding party
to contest the claim.






SUBPOENA ATTACHMENT

I. DEFINITIONS

1. "WCI" means WCI Steel, Inc., its wholly or partly owned
subsidiaries, affiliates or divisions, its predecessors-in-
interest, if any, its present and former officers, directors,
employees, agents, representati#es, and any other person acting
in a consulting, advisory, supervisory or reviewing capacity
(including any parent company) to, or acting or purporting to act
on behalf of, any of the foregoing.

2. "Facility" means the steel plant, whether owned or
operated by WCI, LTV or Republic Steel, located at 1040 Pipe
Avenue, S.E., Warren, Ohio, including all buildings, structures,
equipment and surface impoundments located there.

3. “Impoundments” means surface impoundments designated as
Ponds 5, 6 and 6A at the Facility.

4. '"Person" means any individual, partnership, corporation,

association, or other business or legal entity.

5. "Or" and "and" mean the most inclusive of and/or.
6. "QA/QC" means quality assurance/quality control.
7. "Relate to" means discuss, describe, refer to, reflect,

contain, analyze, study, report on, comment on, evidence,
comprise, constitute, set forth, consider, recommend, concern,
allude or pertain to, in whole or in part.

8. "Document" means any written, recorded, or graphic
material of any kind, whether prepared by Killam Associates, any
predecessor, successor, subsidiary or affiliate, or by any other

person, that is in the possession, custody, or cébntrol of Killam



Associates. The term includes but is not limited to:

agreements; contracts; letters; telegrams; interoffice
communications; memoranda; reports; records; instructions:
specifications; notes; notebooks; scrapbooks; diaries; plans;
drawings; sketches; blueprints:; diagrams; photographs;
photocopies; charts; graphs; descriptions; drafts; notes and
minutes of meetings and conferences, telephone or otherl
conversations or communications; invoices; purchase orders; bills
of lading; recordings; published or unpublished speeches or
articles; publications; transcripts of telephone conversations;
deposition transcripts; ledgers; financial statements; microfilm;
microfiche; tape or disk recordings; and computer printouts. The
term "document” also includes electronically stored data from
which information can be obtained either directly or by
translation through detection devices or readers; any such
document is to be produced in a reasonably legible and usable
form. The term "document" includes the original document (or a
copy thereof if the original is not available) and all copies
which differ in any respect from the original, including any

notation, underlining, marking, or information not on the

original.

IT. PERICD COVERED

This subpoena covers all documents prepared, sent or

received since January 1, 1983.



ITI. DOCUMENTS TO BE PRODUCED

1. With respect to the facility, all documents that record,
discuss, refer or relate to the pH, acidity or corrosiveness of
any wastewaters or other substances at the tacility, including
those that were sent to or were in any impoundment, or at Lift
Station No. 9, any bosh box, or at or entering the Central
Wastewater Treatment Plant.

2. With respect to the faci}ity, all documents that record,
discuss, refer or relate to any reason or factor that caused, or
may have :caused, the pH to be too low, or below any particular
value, orithe acidity or corrosiveness to be too high, of any
tlows, wastewaters or other substances at the facility, including
those that were conveyed to, entering, leaving, or in, the
impoundments, or at or entering the Central Wastewater Treatment
Plant.

3. With respect to the facility, all documents that
discuss, refer or relate to increasing the pH, or to reducing the
acidity or corrosiveness, or to any measure, system or.project to
increase the pH, or to reduce the acidity or corrosiveness of,
any wastewaters or other substancés at the facility, including
those that were sent to, entering, léaving,.or in, any
impoundment, or at or entering the central wastewater treatment
plant. |

4. With respect to the facility, all documents that
discuss, refer or relate to QA/QC, the accuracy, margin of error,

sampling methodology, analysis reference method, or calibration

P

-3-



of any pHE sensor or probe or related measuring equipment
(including any manufacturer's manuals for such equipment and any
documents identifying or describing such equipment) used by
Killam or any other person, or of any pH measurement, of any
wastewaters or other substances at the facility, including those
that were sent to or were in any impodndment, or at Lift Station
No. 9, any bosh box, or at or entering the Central Wastewater
Treatment Plant. )

5. With respect to the facility, all documents that record,
discuss, refer or relate to any -sampling or analysis, or to the
results of such sampling or analysis, of any wastewaters, siludges
or other substances at the facility, including those that were

sent to or in any impoundment, or of any soils, sediments or

groundwater beneath or adjacent to any of the impoundments.



CERTIFICATE OF SERVICE
I hereby certify that true and correct copies of the
foregoing civil subpoena to Killam Associates were served on

November 20, 1998, by United States mail postage prépaid, on the

following:

Van Carson, Esq. Vincent Atriano, Esg.
Squire, Sanders & Dempsey Squire, Sanders & Dempsey
4900 Key Tower " 1300 Huntington Center
127 Public Square 41 South High Street

Cleveland, OH 44114-1304 Columbus, OH 43215

Frank Bentkover






11/16/98 MON 15:10 FAX 202 815 6584

IMPORTANT: This facsimile is intended only for the use of the individual or entity 10 which it is addressed. It
may contain information that is privileged, confidential or otherwise protected from disclosure under applicable
law. If the reader of this transmussion is not the intended recipient or the employes or agent responsible for
deliveting the transmission to the intended recipient, you are hereby notified that any dissemination, distribution,
¢opying or use of this transmission or it's contents is strictly prohibited. If you have reccived this transmission in
error, please notify us by telephoning and return the original transmission (o ug at the address given below.

FROM:  Department of Justice
Environment and Natural Resources Division

Fax No.
Voice No.

SENT BY:; Frank. Berthentr

. . 312-886-8777
TO: ‘@ﬁ%ﬁzj re, - 312-353-93Y2
FAX No.

NUMBER OF PAGES SENT (INCLUDING COVER PAGE):

SPECIAL INSTRUCTIONS:

ool






OhicEPA
State of Ohio Environmental Protection Agency

STREET ADDRESS:

JO0 WaterMark Drive
wolumbus, OH 43215-1099

MAILING ADDRESS:

TELE: {614) 644-3020 FAX: (614) 644-2329 P.O. Box 1049
Columbus, OH 43216-1049

August 18, 1998

Michael Beedle

United States Environmental Protection Agency
Region 5; DE-9]

77 West Jackson Boulevard

Chicago, IL 60604-3590

Dear Mr, Michael Beedle,

Enclosed, please find copies of the information you requested and a copy of your original letter
from Ohio EPA, Division of Emergency and Remedial Responses: Emergency Response
Section.

Re:  'WCI Steel, Inc.
Warren, Ohio
Trumbull County

Re: Republic Engiheered Steels
Canton, Ghio
Stark County

Please be advised that this information is from the Emergency Response Section only and that
there might be other information within other units at the Ohio EPA. If you have any questions
please feel free to contact me at (614) 644-2084.

NOTE* There will not be a charge for this information.
Thank You,

Cbhd.a.] /€mg GJ;{]B
Cindy Lewis

cc: Tim Hickin, DERR/ER
Teri McCloskey, DERR/CRS

EPA 1617 (rev. 1/95) George V. Voinovich, Governor

) Donald A. Schregardus, Director
@ Printed on Recycled Paper
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Telypbone (216) 479.8500 Gounaellors al 0_—_£w
Telocopion (216) #79.8 780 4200 % S owen
727 Pobdes ,/?‘me
Ctoveloond, Obhia HUSTH- 1304
July 6, 1998
VIA FACSIMILE

The Honorable Peter C. Economus
United States District Court

Northern District of Chio

U.S. Federal Building and Courthouse
105 Market Street

Youngstown, Ohio 44503

Re: U.S.v. WCI Steel, Inc.: Case No. 4:98CV1082 (RCRA Case)

Dear Judge Economus:

]

(216) 479-8326

In accordance with the Court’s June 16, 1998 order, attached please find WCI Steel,
Inc.’s Answer to Complaint and Civil Case Information Statement which were filed and served

on opposing counsel today.
Please call should you have any questions.

Very truly yours, -

Hpl O st

Lisa D. Sutton
/dap
Enclosures

cc: Frank Bentkover, Esq. (w/encl.)
Arthur I. Harris, Esq. (w/encl.)
Deirdre Tanaka, Esq. (w/encl.)






UNITED STATES DISTRICT COURT FOR THE —
NORTHERN DISTRIC{ OF OHIO |
CIVIL CASE INFORMATION STATEMENT (CIS) | |
!

—
CAPTION CASE NO.
United States v. WCI Steel, Inc. 4:98CV1082

\ Consant to the Jurlsdiction of & Magistrate Judge - . JUDGE: Economus
YES NO D
i YES, have You Filled Out the Appropriats Form? MAGISTRATE

*Plaintiff has not consented to | JUDGE: Thomas

YES ,—__] uo jurisdiction of Magistrate Judge

'-i:rét':k_:%ithﬁ-;‘thea‘féxce' ;ion that more
"'ﬂf'be'tieces__sa!:g-. T Sieel .
iddragged:in the Court's Case

TRACK ASSIG

Is this case suitabla for electronic filing? (Sea guidelines on reversa side.)

X Filings would likely include voluminous attachments.

Yes No, If no, why not

Briefly describa the case; Include any special characteristics that may warrant extended discovery or accelerated disposition. If

complex or expeditfed track assignment lai rec}uesteg. explain why. (I'.:lie Separate Shegt if Adsd'nlogi_al Spgfﬂ)lg Rej(::u!t dis
ivi i inj i i ivi ursyan o Section -0 e

v action o IV et oveey ac ?'EéRAR na y ﬁ?SPC. g 6925 . Extensive expert testimony

Reggurce Conservation and_Recovery Act 1 .
will be necessary on compliance issues and applicable defenses.

*Case settled and dismissed without prejudice but with Courl retaining subject matter
jurisdiction to enter consént decree.

. *
RELATED CASE? YES _ NO D CASE NO, 4:95CV1442 " Jupge_Gwin
ATTORNEY NAME AND MBER TELEPHONE NUMBER '
{igacgrsggetEISIQ-ES@&(i}%ﬂy 9 (216) 479-8500 (Carson & Sutton)
Vincent Atriano, Escl. ?9881?0&4) { 614 1365--2_7‘00 (Atriano)

FIRM NAME AND ADDRESS o PARTY NAME - DOCUMENT TYPE

Squire, Sanders & Dempsey L.L.P. ,
4900 Key Tower 1300 Huntington Ctr. Defendant WCI Steel, Inc./Answer

127 Public Square 41 South High Street
Cleveland, Ohio 44114 Columbus, Ohio 43215

The Information provided on the CIS statement will ba used for adminlstrative purposes only LR 3.13{b) ll
DCM FORM NO. 1

wptext\forms\cisform.DCM
vised October 1997

CASE INFORMATION STATEMENT (CIS)






IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

UNITED STATES OF AMERICA, _
Civil Action No. 4:98CVv1082
Plaintiff,
Judge Economus
V.
WCI STEEL, INC.'S

WCI STEEL, INC., ANSWER TO COMPLAINT

Defendant.

Defendant WCI Steel, Inc. {("WCI Steel”}, by and through its attorneys, states
for its Answer to the Complaint of United States of America (“Plaintiff”} as follows:

NATURE OF ACTION

1. In response to Paragraph 1, WCI Steel denies that it has committed any
violation entitling Plaintiff to relief. The remainder of Paragraph 1 does not contain
allegations of fact, but rather describes the action herein, and, therefore, requires no

response.



JURISDICTION AND VENUE

2. WCI Steel denies any statutory violation which could give rise to the
jurisdiction alleged under the statutory provisions in Paragraph 2. WCI Steel admits
that the statutes cited exist and that they speak for themselves.

3. WCI Steel denies any violation which could give rise to the venue
alleged under the statutory provisions in Paragraph 3. WCI Steel admits that its
facility is located in the Northern District of Ohio. WCI Steel admits that the statutes
cited in Paragraph.S exist and that they speak for themselves.

NOTICE |

4, WCI Steel is without knowledge or information éufficient to admit or

deny the allegation contained in Paragraph 4 and, therefore, dénies such allegation.

STATUTORY AND REGULATORY SCHEME

5. The statements in Paragraphs 5 through 18 are not allegaticns of fact
but rather purport to be statements of law and, therefore, require no response,
except that the statutory and regulatory provisions cited therein speak for

themselves.

DEFENDANT AND ITS OPERATIONS

6. In response to Paragraph 19, WCI Steel admits that it is an Ohio
corporation with its principal place of business located partially in the City of Warren,
Warren Township, and Howland Township, all of which are in Ohio.

7. In response to Paragraph 20, WCI Steel admits that it owns and

operates an integrated steel facility located at 1040 Pine Avenue, S.E., which is



located partially in the City of Warren, Warren Township, and Howland. Township,
Ohio {“the Facility”). The remainder of this Paragraph does not contain allegations of
fact, but rather describes the action herein and,. therefore, requires no response
except that WCI Steel denies that the “86a” basin constitutes a “surface
impolndmpent” within the meaning of the statutory and regulatory provisions cited in.
the Complaint.

8. In response to Paragraph 21, WC| Steel admits that on August 31,
1988, Warren Consolidated Industries, Inc. acquired the Facility from LTV Steel
Company {“LTV"). On information and belief, WCI Steel states fhat Republic Steel
Corporation operated the Facility prior to LTV.

9. In response to Paragraph 22, WCI| Steel admits that it is a “person”
within the meaning of Section 1004(15) of RCRA, 42 U.S.C. § 6903(15), and
0.A.C. § 3745-50-10(A}(86) and 40 C.F.R. § 260.10.

10. WOCI Steel denies the allegations contained in Paragraph 23.

11. In response to Paragraph 24, WCI Steel denies that the 6a basin
constitutes a surface impoundment. WCI Steel denies the remaining allegations
contained in Paragraph 24.

12.  WCI Steel denies the allegations contained in Paragraphs 25 - 27,

13. In response to Paragraph 28, WCI Steel is without knowledge or
information sufficient to admit or deny precisely when Ponds 5 and 6 and the 6a
basin were installed or how they were used by prior owners of the Facility and,

therefore, denies such allegatiohs. WCI Steel admits that Ponds 5 and 6 and the 6a



basin exist and that Ponds 5 and 6 are part of the Facility’s aufhorized and pérmitfed
wastewater treatment system. The remainder of this Paragraph does not contain
allegations of fact but rather purport to be statemehts of law and, therefore, require.
no response.

14, WOC! Steel denies the allegations contained in Paragraphs.29—30.

15. In response to Paragraph 31, WCI Steel admits that Pond 5 and 6 have
beén part of the Facility’s authorized and permitted wastewater treatment system
from November 8, 1988 to present. WCI Steel denies all other allegations contained
in this paragraph.

16. The statements in Paragraph 32 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the
statutory and regulatory provisions speak for themselves.

17. In response to Paragraph 33, WCI Steel admits that it does not have a
perrhit issued pursuant to Sections 3005 or 3006 of RCRA, 42 U.S.C. §5 6925,
6926, to manage, itreat or store hazardous wastes in Ponds 5 and 6 and the 6a
basin, but denies that any such permit is required or that its lack of such a permit is a
violation under these statutory provisions.

18. WOCI Steel is without knowledge or information sufficient to admit or
deny the allegations with respect to Republic Steel and prior facility owners contained
in Paragraph 34 and, therefore, denies such allegations. WCI Steel denies all other

allegations contained in this paragraph.



19. In response to Paragraph 35, WCI Steel admits that it submitted a
RCRA Part B Permit Application in November, 1988 which was subsequently revised
eight times through October, 1992. No response to the remainiﬁg allegations in
Paragraph 35 is necessary since the referenced documents speak for themselves with
respect to their contents.

20, In response to Paragraph 36, WCI| Steel admits that on August 12,
1993 Ohio EPA issue.d the Facility an Ohio Hazardous Waste Installation and
Operatioﬁ Permit. WC! Steel admits that on November 11, 1993, U.S. EPA issued
the Facility the federal portion of a RCRA hazardous waste permit. The remaining
statements in Paragraph 36 are not allegations of fact but purport to be statements
of law and, therefore, require no response except that the permits speak for
themselves.

21. The statements in Paragraph 37 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the
permits speak for themselves. |

22. The statements in Paragraph 38 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the
permit speaks for itself.

23. WOCI Steel denies the allegations contained in Paragraph 39.

24. In response to Paragraph 40, WCI Steel admits that it does not have

interim status under Section 3005 of RCRA, 42 U.S.C. § 6925, to manage, treat or



store hazardous wastes in Ponds 5 and 6 or the 6a basin. WCI Steel denies any

violation under this statuiory provision.

PLAINTIFF'S FIRST CLAIM FOR RELIEF
(Failure to_Obtain Waste Management Permit for Ponds)

25. WCI Steel incorporates by reference its responses to Paragraphs 1
through 40 of the Complaint as if fully set forth herein.

26. The statements in Paragraph 42 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the
statutory and regulatory provisions speak for themselves.

27. The statements in Paragraph 43 are not allegations of fact but rather
purport to be statements of law and, therefore, .require no response éxcept that the
permit speaks for itself. |

28. WCI Steel denies the allegations contained in Paragraphs 44 - 48.

PLAINTIFF’'S SECOND CLAIM FOR RELIEF
{Failure to Include Ponds_in Part A Application}

29. WC(CI Steel‘ incorporates by reference its responses to Paragraphs 1
through 40 of the Complaint as if fully set forth herein.

30. The statements in Paragraph 50 are not allegat'ions of fact but rather
purport to be statements of law and, therefore, require no response except that the
regulatory provisions speak for themselves.

31. WOCI Steel denies the allegations contained in Paragraphs 51 - 64.



PLAINTIFF'S THIRD CLAIM FOR RELIEF
{Failure to Include Ponds in Part B Application)

32. WHCI Steel incorporates by reference its responses to Paragraphs 1
through 40 of the Complaint as if fully set forth herein.

33. The stateme-nts in Paragraph 56 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the
regulatory provisions speak for themselves.

34. “WHCI Steel denies the allegations contained in Paragraphs 57 — 60.

PLAINTIFF'S FOURTH CLAIM FOR RELIEF
{Failure to Meet the Minimum Technological Reguirements})

35. WCI Steel incorporates by reference its responses to Paragraphs 1
through 40 of the Complaint as if fully set forth herein.

36. The stateménts in Paragraph 62 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the
statutory and regulatory provisions speak for themselves.

37. WHCI Steel denies the allegations contained in Paragraphs 63 - 67.

PLAINTIFE'S FIFTH CLAIM FOR RELIEF
(Failure to Have Closure Plan}

38. WCI Steel incorporates by reference its responses to Paragraphs 1
through 40 of the Complaint as if fully set forth herein. |

39. The_statements in Paragraph 69 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the

regulatory provisions speak for themselves.



40. WCI Steel denies the allegations contained in Paragraphs 70 - 73.

PLAINTIFF’S SIXTH CLAIM FOR RELIEF
(Failure to Comply with Financial Assurance Provisions)

41. WCI Steel incorporates by reference its responses to Paragraphs 1
through 40 of the Complaint as if fully set forth herein.

42. The statements in Paragraph 75 are not allegations of fact but rather
purport to be statements of. law and, therefore, require no response except that the
regulatory provisions speak for themselves.

43. _ The statements in Paragraph 76 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the
regulatory provisions speak for themselves.

44. WOCI Steel denies the allegations contained in Paragraphs 77 - 80.

PLAINTIFF'S SEVENTH CLAIM FOR RELIEF
{Failure to Implement a Ground-water Monitoring Program)

45. WCI Steel incorporates by reference its responses to Paragraphs 1
through 40 of the Complaint as if fully set forth herein.

46. The statements in Paragraph 82 are not allegations of fact but rather
purport to be statements of law and, therefore, require no response except that the
regulatory provisions speak for themselves. |

47. WOCI Steel denies the allegations contained in Paragraphs 83 - 86.



PLAINTIFF'S EIGHTH CLAIM FOR RELIEF
{Land Disposal of Hazardous Waste)

48. WCI Steel incorporates by reference its responses to Paragraphs 1
through 40 of the Complaint as if fully set forth herein.
49. WCI Steel denies the allegations contained in Paragraphs 88 — 91.

PLAINTIFF'S RELIEF REQUESTED

50. In response to Plaintiff’'s Relief Requested, WCI Steel denies that
Plaintiff is entitled to any relief whatsoever.

51. «~ WCI| Steel denies any and all allegations, averments or claims in the
Complaint not specifically admitted herein.

WCI Steel affirmatively alleges that:

FIRST AFFIRMATIVE DEFENSE

Some or all of Plaintiff's claims for relief fail to state a claim upon which relief
may be granted and should therefore be dismissed.

SECOND AFFIRMATIVE DEFENSE

Some of Plaintiff’s claims are barred by the applicable statutes of limitation.

THIRD AFFIRMATIVE DEFENSE

Some of Plaintift’s claims are barred pursuant to accord and satisfaction based
upon agreements reached between Plaintiff and/or its agents and WCI Steel in

satisfaction of certain claims for relief herein.



FOURTH AFFIRMATIVE DEFENSE .

Some or all of the alleged violations were the result of startup, shutdown,
malfunction and/or upset of the facility’s process or pollution control equipment or
are the result of lawful bypasses of the facility’s pollution contro! equipment.

FIFTH AFFIRMATIVE DEFENSE

Some or all of the claims alleged in the Complaint are barred by the equitable

doctrines of laches, acquiescence, waiver and/or estoppel.

SIXTH AFFIRMATIVE DEFENSE

WCI Steel reéerves the right to make and does not waive additional defenses,
including those which may become apparent from further investigation and discovery.

WHERETOFORE, Defendant WCI Steel, Inc. requests that Plaintiff take nothing
by its lawsuit, that injunctive relief be denied, that Defendant be awarded the costs

of this lawsuit herein, and that the Court make such further orders as the Court

deems proper.
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Respectfully submitted,

o & St

Van Carson, Esq. (#0001324)}

Lisa D. Sutton, Esq. (#0063792)
SQUIRE, SANDERS & DEMPSEY, L.L.P.
4900 Key Tower

127 Public Square

Cleveland, Ohio 44114-1304

{216} 479-8500

Vincent Atriano, Esq. (#0041084}
SQUIRE, SANDERS & DEMPSEY, L.L.P.
1300 Huntington Center

41 South High Street

Columbus, Ohio 43215

(614) 365-2700

Attorneys for Defendant WCI Steel, Inc.
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CERTIFICATE OF SERVICE

A copy of the foregoing WCI Steel, Inc.’s Answer to Complaint was served via

regular U.S. mail this 6th day of July, 1998 upon the following:

Frank Bentkover, Esq.

Trial Attorney

Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Arthur |, Harris, Esq.

Assistant United States Attorney
Northern District of Ohio

1800 Bank One Center

600 Superior Avenue, East
Cleveland, Ohio 44114-2600

Deirdre Tanaka, Esq.

Assistant Regional Counsel

U.S. Environmental Protection Agency
Region 5

77 West Jackson Blvd.

Chicago, lllincis 60604

oyt O e

One of the Attorneys for Defendant
WCI Steel, Inc.
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U. S. Department of Justice

Uniied Staies Attorney
Northern District of Ohio '

1800 Bank One Center
600 Superior Avenie, East
Cleveland, Ohio 44114-2600

May 11, 1998

Van Carson, Esq.

Squire, Sanders & Dempsey
4900 Key Tower

127 Public Sguare
Cleveland, Ohio 44114-1304

Re: U.S. v, WCI Steel, Inc., Case No. 4:98CV1082
N.D. Chio, Judge Economus

Dear Mr. Carson:

Enclosed is a courtesy copy of the summons and complaint
that were filed in U.S. District Court today. Please call Dick
Beal at (202) 514-4051 or myself if you have any questions.

Sincerely,

Q,(/_{;{;{v A / C‘&“ "L-‘\,—'\
Arthur I. Harris

Assistant U.S. Attorney
(216) 622-3711

cc: Dick Beal, DOJ
Leslie Lehnert, DOJ
Deirdre Tanaka, USEPA Region 5
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

UNITED STATES OF AMERICA,

)
) o
Plaintiff, ) 4,@8 CV 'g
. ) e 4 . - i'
v. ) CIVIL ACTION NO.
) (i ik bl e
WCI STEEL, INC., ) 5 :‘_fu *ah F ia‘ g EEUQ,
_ . ) R

COMPLAINT

'The Tnited States of America, by authority_6f_théfﬁttdﬁnéy'“,

' TL@lUnlted States Env1ronmental Protectlon Agency ("EPA") flles thlsf

complaint ‘and alleges as‘follows:"
NATURE OF ACTION
1. JfThis is a civil action,brought_pursuaﬁt to‘SectiQp'

3008(a) and (g) of the Resource Conservation and Retovery'Act'



<
(V"RCRA"), 42 U.S.C. § 6928(a) and (g), for injunctive relief and

B éivil penalties against Defendant WCI Steel, Inc. ("WCI"), for
vioiations of RCRA, 42 U.S.C. § 6901 et seqg., the Ohio
'.Administrative Code (“0.A.C."), and WCI's hazardous waste
managéﬁen; permit issued pursuant to.RCRA_éndfthé O.A.b.. The
violétibﬁé a1leged hereiﬁ occufred in the course of WCI's
management of a hazardous waste in surface impoundments at its
integrated steel manufacturing facility in Warren, Ohio.
S TION v

2. This Courﬁ has.jurisaiction over the subject matter of;
this action pursuant ﬁo Section 3008{(a) of RCRA, 42 U.S.C.
5 6928(a), and pursuant to 28 U.S.C. §§ 1331, 1345, and 1355.

3. Veniue is proper in this District pursﬁant to 28 U.S5.C.
§§ 1391 (b) and (c)}, 1395(a), and;Section 3008(a)-of.RCRA, 42
_ﬁfs.cf.536923(a),ibéca§§e“it iS £he:judi¢ial distri¢t in.wﬁiéh*

4. Notice of commencement of this action Has been given to
the Ohio Environmental Protection Agency {"OEPA") pursuant to

Section 3008(a) (2) of RCRA, 42 U.S.C. § 6828(a) (2).



STATUTORY AND REGUILATORY SCHEME

]

5. RCRA was enacted on October 21, 1976, and amended
fhéreafter by, among.other acts, the Hazardous and Solid Waste
Amendments of_1§84 {"HSWA") . Subtitle.c of RCRA establishesla
]éomp;ehehsivéfederal_regulatoryprogram for the management of
:hazardoﬁs.Waéte.rr42 U.S;C. § 6921-6939. EPA has promulgated
regulatipns puréuant to Subtiile C of RCRA that set forth
standaxrds and requiréments that are applicable to generators and
transporters of hazardous waste and owners and operators of
ufacilities that tréat_store or dispose of hazardous waste.

6.  Section 3005 of RCRA prohibits the operation of any
facility that treats, stores, or disposes of hazardous wastes,
except in accordance with a permit. 42 U.S.C. § 6925(a). Because
EPA could not issue permits to all regulated entities 5y ﬁovember
.19,'1980, RCRA's effective date, RCRA prq§ided that chiiitiesrl'
| meeting certain operational snd permit application requirements
| could obrain a regulatory approval, known as “interin status,’
fdﬁiCthi};ﬁéd féciligiésffb opéféééipeﬁdiﬁé.final.édﬁiﬁigﬁ?%ﬁ;yé
aéﬁibn 6n a pérmit.aéplicatioﬁ. 42 UTS.C..§ 6925(é). in order to
Qualify fof such ihterim status, a faéility had to demonstrate
that: 1) it was in existence Sn.November 19, 1980; 2} ha&'
‘complied with Section 3010(a) of RCRA concerning_nétifiéation of
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hazardous waste activity; and 3) had made an application. for a

permit, Section 3005(e) of RCRA, 42 U.S.C. § 6925(e).

7. Section 3006 of RCRA, 42 U.S.C. § 6926, and'40 C.F.R.

Part 271, provide that a state may obtain federal authorization

;,to:adminiSter'the'RCRA_hazardous waste management program in that

State;‘prbvided the.state requireménts are consistent with and
equivalent to the federal requirements in éreas including
identification and listing of hazardous wastes, requirements for
generators and transporters of hazardous wastes, hazardous waste
management facilities, requirements with respect to permits and
permit applications, permitting, compliance programs, and
enforcement authority and public participation in the permitting
process.

8. During the period of July 15, 1983, through Jaﬁuary-3l,

1986, ‘the State of Ohio administered Ohio's_hazardéusaWastéf:-
¥ management program pursuant to interim authorization by EPA, " °

- except that EPA reserved authority to issue final RCRA permits. -

Oﬁig?é"iﬁﬁériﬁ sté£u$ﬁe#pired_b? oﬁerafiéﬁ b£ i§Gf ;jlﬁ;$;C;"
6926(c), as of'January 31, 1986. From Fébruar? 1;.1986}.thfough
June 30, 1989, EPA operated the-fede:al.haéardouS waste program
in Ohio. Ohioscontinued to perfqrm inépedtions and-bthér agreed
upén tasks under a Cooperaﬁive Agreement between the Staﬁe-énd

- 4 -
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EPA. EPA granted final authorization to the State of Ohjo on
June 30, 1989, pursuant to Section 3006 (b} of RCRA, 42 U.5.C.
§ 6926(b), to administer and enforce the State’s hazardous waste
program in the State of Ohio. The regulations comprising the
épplidable State hazardous waste ﬁanagemeﬁt program, except
corrective actioh activities, for the State of Ohio were
incorporated by reference into federal law at 40 C.F.R. §
272.1801(a) (1) . 54 Federal Register 27173, June 28, 1989; 57
Federal Register 4162, February 4; 1992. The statutes comﬁrising
che authorized State program are listed at 40 C.F.Rf § 272.1801
(a) (2) (i) and (ii). On December 23, 1996, the State of Ohio was
delegated reséonsibility to implement the RCRA correcfive action
reguirements. For all corrective action activities undértaken
prior to that date, the requirements of 40 C.F.R. Part 264 were
administe;ed by EPA for facilities operating in the Saté,of Ohio.
9. Pu'r_a’s__uaht | to 40 C.F.R. P'a_':;—t 261, and 0.A. c . 53745-51, _ a o
”Qﬁﬁﬁéf%#;@;férﬁinéatobe‘hazérdou$ if.iﬁféihibitéiﬁﬁé:§f;ﬁhé'f 
:ﬂcﬁafaEEefiéti¢s of ignitability, corrosivity, reactifiﬁy,{éf
toﬁicity. These wastes are commonly referred to és

“characteristic hazardous wastes”.



| regulations, These regulations establish standards governing the .

10. Pursuant to 40 C.F.R. § 261.22 and O.A.C. § 37%5—51—22',
cgrrosivity is defined, in relevant part, as a solid wastg which
:.is aéueous and has a pH of 2 or less. |
_'___11. Unc_ier Section 3005 (5) .gf RCRA, 42 U.S.C. § 69'25(5), an
5.ﬁintefim'stétus" surface impoundméﬁts in existence On'ﬁévémber 8,
' 1984,'were'required to meet thé ﬁiniﬁum technOlogicél
‘requirements of Section 3004 (o), 42 U.S.C. § €924 (o), by November
8, 1988, unless granted an exemption by EPA or the State. The
ownef of operator of a non-exempt surface impoundment that failed
.to implement the minimum technology reguirements of Section
BOOS(j)be November 8, 1988, was required to cease accepting
hazardous waste for disposal in the unit, énd to e#peditiously _

s
close therunit in accordance with the applicable closure
7regulation found at 40 C.F.R. Part 264, Subpart G.

i2. The owner*or'opérator_of a facility with interimjétatus

- ‘must also comply with 40 C.F.R. Part 265 or equivalent state

" treatment, storage, @f disposa1}bf}hazard6uS]Qaste]”-40&C;?Tﬁ; -
'5'265.1(b) provides that hazardous waste managemeht"fééilities
that fail to take steps necessary to obtain interim status are

nonetheless subject to the regulations of 40 C.F.R. Part 265.



13. Section 3010 (a) of RCRA, 42 U.S.C. § 6926(a),‘requires
any person who generates or transports hazardous waste, or owns
or operates a facility for the treatment, storage, of disposal of
hazardous waste, to nocify EPA of such activity within 90-dafs of
.the promulgétion of regulations under Section 3001 of RCRA.
Section 3010 of RCRA also provides that no hazardous waste
subject to regulaﬁions may be transported, treated, stored, or
disposedéof unless the required notification is given.

14.. RCRA, as amended by HSWA, alsc prohibits the land
disposal of RCRA hazardous wastes unless tryeatment standards are
met.. RCRA Section 3004 {d) through (k) and (m), 42 U.S.C. §

- 6924 (d) through (k) and (m).

15. BSection 3004(d} and (m) of RCRA, 42 U.S.C. § €924 (d)and
{m), prohibit the land disposal of‘hazardous wastes specified_in
a pubiighed schedule ekcept forrmethods of land d15p§sai which

: ;h¢;Administrq:0r detérmines.will be.proteétiVe,of'hﬁman"hgalth'

- and the environment:for as long as the waste remains- hazardous,

”féf“éxcepﬁ fqr'ﬂazéﬁdgﬁs wéste tfgéted_t§ é level tﬁatnhinimiZés
threats to human health and tﬁé environﬁeﬁt. |

16. “Land disposal” means placement in or on theliand and
includés, but is nét_limited to, placement in a landfill, surface
impoundﬁént,-waste'pile, ihjecﬁion well, land treatment faciiity,
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salt bed formation, underground mine or cave, or placement in a

¢oncrete vault or baner intended for disposal purposes. 40
CTF.R. §-268.2.(C) and O0.A.C. § 3745-59-02. |

-17. Under Section 3004 (g) (5) and (m) of RCRA, 42 U.S.C. §
. 6924(§((5),'the_Administrato; promulgated regulations
implementing the'land disposal festrictions of'ha;ardous waste,
codified at 40 C.F.R. Part 265. 40 C.F.R. § 268.32 and O.A.C. §
3745-59-32. The federal regulations effective July 8, 1987,
provide that liguid wastes having a pH less than or equal to 2,
are prohibited from land disposal. O.A.C. §§ 3745-59-32 and
3745-59-35(A), provides that éll wastes specified as corrosive
hazardous waste in O.A.C. § 3745-51-22, 40 C.F.R. §261.22(a), are
prohibited from land disposal, unless the waste meets the
applicabie standards in Section 3745-59-40 through 43 qfrthe

O.A.C.. (40 C.F.R. Part 268, Subpart D).

18. Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), provides -

. that wheriever,on the basis: of any infornation, the A
-detefﬁiﬂés;thgt éﬁ?g§ers6n:bas&viglétéd:gfiswﬁiblgtiﬁg ;nY"3“ )
requirement of RCRA,-including violations in an.aufhorizéd'ététe,
the‘United States may filé a civil actioﬁ in federal district
cpﬁrt.to:ﬁbtéin'appropriate.relief, including_é temporafyror
permanent.injunction. Section.3008(g) of RCRA, 42-U.S.C.".

-8 -
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8 6928 (g, , provides that any person who violates any reguirement

of RCRA shall be liable to the United States for a civil penalty
in an amount not to éxceed 525,000 per day of noncompliance for
~each violation.
F ANT AN TS OPERAT

19. Defendant WCI is an Ohio corxporation with its principal
place of business iﬁ Warren,.ohio.

20.7 WCI owns and operates an integrated steel plant located
at 1040 Pine Avenue, S.E., Warren, Ohio (the "Steel Plant").
This case concerns the operation of surface impoundments,
designated Ponds_“5", “&" aﬁd “6A", by WCI at the Facility.

21. WCI purchased the steel plant in September, 1988, from
LTV Steel. The owner prior to LTV Steel was Republic Steel.

22. WCI is a "perseon" within the meaning of Section
1004 (15) of RCRA, 42 U.S5.C. § 6903(15),.and O.A.C..S 3745-50-
10(A) (86) and 40 C.F.R. 5 260.10. | |
- j23;-;ﬁci'sTété§inian;f iﬁcludipg;all'5ui1diﬁg;;féﬁfuétutes.
'énd éurfaces_impéundments loéated there, is.a "faéility"rﬁiﬁhin
the meaning of 40 C.F.R. § 260.10 and the O.A.C. § 4745-50-
10(A)(35)f

24. One or more of the éurface impoundments at the
Facility, including Ponds 5, 6 and 6A, have contained wéstewaters
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which exhibited a pH of 2 or less during the time period relevant

to this Complaint.

o 25. Wastewaters flowing into, contained-in, of'flowing out
of Ponds 5, 6 and 6A have exhibited the characteristic of
corroéivityfand,are-a hazardous waste within the meaﬁing of 40
 é;F;R. § 261.20 aﬁd 261.22.

.26._ Ponds 5, 6 and 6A at the Facility are hazardous waste
management units as defined by 40 C.F.R. § 260.10, and O.A.C. §
3747-50-10(A) (49) énd aré subject to regulation as hazardous
waste management units subject to the provisions of RCRA and the
O0.A.C.

27. Ponds 5, 6 and 6A are unlined earthen iﬁpoundments
which are not built to the specifications of Section 3004{0) (1)
of RCRA, 42 U.S.C.§ 6924(0) (1), 40 C.F.R. §§ 264.221, 265.221 or
.nb.A;C; §§ 3745-56-21.

26, Ponds 5 and © have been in use at the Facility fora
 period prior to 1950, have remained in contimuous use to the
'éurréh£3da£é,‘aﬁd:ha§é not been cldsed, éona-éAﬁ@ésﬁéddéd oﬁ3§£.
about 1986 and has been in continuous use to the current date and
has not been closed.

29. At various times, wastewater from Pond 5, 6 or 6A_Qas
released from the impoundments into the surroundihg.environment;
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Some of these releases occurred on or about: October 17, 1989,

December 30, 1990, December 31, 1990, January 1, 1991, February
4, 1992, July 31, 1992, December 31, 1992, January 14, 1993, and
April, 1594.

30. Ponds 5, 6 and 6A do not meet the technological
standards estaﬁlished at 40 C.F.R. §§ 264.221 and 265.221, and
O.A.C. §§ 3745-56-20 through 33.

31.: Ponds 5, 6 and 6A, have continued to receive process
wastewatérs from November 8, 1988, up to and continuing to the
date of filing.

32. WCI was required to obtain a pefmit, issued pufsuant to
the provisions of 42 U.S.C. § 6925, and thé O.A.C. §§ 3745-40-40
through 3745-40-45, cévering all units at the Facility that
manage, treat or store hazardous waste or to expeditiously cloée
those units in accordance with the'applicable-closure
réquirements.

. -33;::WCI.doe§?not ha%é-apefmitﬁiséﬁgdf?uféﬁéﬁfﬁofiSééEiOn  
3005 or 30_06‘ -of'_-"Rtg.'!RA, 42 U.S.C. §§ 6.“"9.25', 6926, -to-méﬁage. tiéat or
store hazardous wastés in ands'S, é, and 6A. ”

34. On or about Augﬁst 25, 1980, Republic Steel submitted a
notification of hazardous waste activity‘fof the.Facility to EPA
in accordanﬁe with Section 3010(a} of RCRA, 42 U.S.C. § 6930(ai,

- 11 -
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“indicating that the Facility generates, transports, treats,

__stqres or disposes of hazardous waste identified as K062, K087
:_snd.F616. On or about March 23, 1987, a revised notificatipn'was
submittsd to.EPA indicstingrthat_the Faéility generates;_trsats,
“Stores or disposes of hazardous waste identified as K062, KOB?,
and F001 snd conducts used oil activities. WCI has never
notified EPA regarding the management of hazardous waste
identified as characteristic due to corrosivity in ponds 5, 6 and
6A.

35. WCI submitted a RCRA Part B Permit Application (“Part B
applicatisn") for the Facility on November 7, 1988 which was
subsequently revised eight times through October, 1992. The Part

2 _
. A and Part B of Permit Applications submitted for the Facility,
including revisions and amendments by WCI, have;hot'indicated to
:_EPA or_thé Stste that the Fscility is managing hazardous_wss#e in

si?éﬁd§i5tﬁg¢73ﬁd'6Aﬂ.:‘

. '36. .On August 12, 1993, OEPA issued to WCI an Ohio.\ .
'ﬁ HszardQus;Wés£e Installation and Operation Pérmit. On November
©11, 1993, EPA issued to WCI the Federal portion of a RCRA

hazardous waste permit. At the time that_bothsthezFederal_and

State hazardous waste permits become effective, Defendant WCI had



<
an effective RCRA permit which authorizes it to conduct hazardous

waste management activities only as specified in the RCRA permit.

37. Under its permits, whenever WCI becomes aware that it
failed to submit any relevant fact, or submitted incofrect
information in the permit application,.it is required to promptly
submit such facts or information.

38.. WCI is prohibited by its Part B permit from storing
hazardous waste that is not identified in that permit.

39. WCI has maﬁaged a hazardous waste not authorized by icts
permit in one or more of its Ponds 5, & and 6A.

40. WCI doés not have interim status, under the provisions
' of Section 3005, 42 U.S.C. § 6925, to manage, treat or store
corrosive wastes in Ponds 5, 6 and 6A at the Facility.

_ FIRST CLAIM FOR RELIEF _

(Failure to Obtain Waste Management Permit forﬁPonds)
.4iﬁ 3Pa¥§§£a§h$ i-thfough 40 are hereby in@orpggaﬁéa1ﬁ?F5 
42;._Pufs#ant t§ 3005 (as_and (e)'of;RCRA}_42'U.S;é;

'§'6925(a) and'féf; Ohio Revised Code (“ORC") §§ 3734.02(F) énd
©3734.04 ; and O.A.C. § 3745-50—45, the owner and operator of a
hazardous waste mahagement unit is prohibited from opefating a
hazardous waﬁte management unit except in accordance with a
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permit issued pursuant to RCRA, unless the facility had interim

status.

43. Pursuant to the State of Ohio Hazardous Waste
'-Management Permit, dated August 12, 1993, WCI was‘prohibited'from
froperatigg any hazardous waste manégement unit except in
accordance'with'that permit.

44 . From September, 1988, to the present the Defendant has
operated hazardous waste management units at the Facility,
including Ponds 5, 6 and 6A, without attaining interim status or
obtaining a permit issued pursuant to RCRA authori;ing such
0peration. .

45. Ponds 5, 6 and SA do not have interim status pursuant
to Section 3005({e) of RCRA, 42 U.5.C. § 6925(e}, because no
timely notice was ever filéd étating that the facility was
treating, storing, or disﬁosiﬁg of a hazardous waste in Ponds 5,

6 and ﬁg} and because no timely Part A application‘was'fiiéd;;;

. pursuant to Section 3010 of RCRA, 42 U.S.C.. § 6930, stating that -

'Eheffacility'Wés treating, Storing,-dr_disposing-of 2 hazardous
waste in Ponds 5, 6 and 6A.
46. Defendant WCI's operation of Ponds 5, 6 and 6A without

a permit and without interim status constitutes violations of



<
RCRA and the federally approved hazardous waste management

program for the State of Ohio.
47. Pursuant to SéctioL 3008 (a) and (g} of RCRA, 42 U.S.C.
§ 6928(a) and (g), WCI is liable for injunctive relief and civil
‘penalties for each violation of RCRA and the federally approved
ﬁézardous waste management program for the State of Ohio. The
civil penalties are not to exceed $25,000 per day for each day of
violation prier to January 30, 1997. Pursuant to Pub. L. 104-
134, 61 Ped. Reg. 69360 and 62 Federal Register 13514, civil
penalties are not to exceed $27,500 per day for each violation of
RCRA after January 30, 1297. Each day of such violatiop
constitutes a separate violation.
48. Unless enjoined, deféndant WCi's violations Qf RCRA
will éohtinue.
 SECOND CLAIM FOR xgLIEF o
H(Eg%lure to_Include-Ponds_ig P§rt.§ Ap?}icétion)fi,j'
49é.'§ara§rgéhshl throﬁgh 40Iaré he;é5y inC;;§6f;ted-BQZ:
: feﬁerénce. | |
50. Pursuant toA40 C.F.R. § 270.13 and O.A.C. § 3745-50-43,
an owner or operator of a hézardous'waste management unig is

required to include in a Part A application all past, present and



<
future hazardous waste treatment, storage, and disposal areas.
1

 O.A;C. § 3745-50-45 and 40 C.F.R. § 270.72, required the owner or
operator of a hazardous waste fécxlity with interim staﬁuS-;o
ramend”its-Part A application prior to making certaiﬁ specified-
.changes in its treatment, storage, or disposal of hazérddus
wastes.

51. From September 1988, to the present, the Defendant has
operated hazardous waste management units at its Facility,
including Ponds 5, 6 and 6A, without including these hazardous
waste management units in any Part A application and without
amending any Part A application.

52. The acts or omissions referred to in the preceding
paragraph constitute violations of RCRA and of the federally
approved hazardous waste management program for the State of
Ohio. | |
s '-6§=2:'§ (a ) and r(g_)._. , WCI' is .lz.i'.a_ble-_ for inj unctive re llefand Givil o
éenélties'fof eath violation of ‘RCRA, éﬁd-ﬁhe féaérélly:app?oved
hazardous waste management program for the Stéte of Ohio. .Thé
civil penalties are not to exceed $25,000 per day for each day of
violaﬁion of RCRA pribr to Januéry 30, 1997. Pufsﬁant to Pub. L.
104-134, 61 Fed. Reg. 69360 and 62 Fed. Reg. 13514, civil

- 16 -
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penalties are not to exceed $27,500 per day for each violation of

RCRA after January 31, 1997. Each day of such violation
constitutes a separate violation.

54. Unless enjoined, defendant WCI's violations of RCRA
will continue;

HT F EF
(Failure to Include Ponds in Part B Application)

55. -~ Paragraphs 1 through 40 arzs hereby incorporated by
reference.

56. Pursﬁant to 40 C.F.R. § 270.14 and O.A.C. § 3745-50-44,
the owner or operator of a hazardous Qaste management unit‘is'
required to include in a Part B application, among other things,
chemical and physical analysis of the hazardous waste and’
hazardous debris to be handled at the facility, including all
information which must be known to treat, store or diséose.of'the'
_ Wgstes;§?qper1yE- |

57 .'Fro'-ma'_'-Se_pten.lbe_r'1988_, to the ,pfesé_nt-,_ Wer hés.t operated
ﬁaZaquﬁs'wasté managemEnt:units.at the Féciliﬁy, iﬁqlﬁding Péﬁds'
5, 6 ;ﬁd 6A, without including these hazardous waste management
_ ﬁnits in any Part B application, and without amending any Part B
apélication to include information pertaining'tbrPonds 5, 6 and

6A.



58. The acts or omissions referred to in the preceding
paragraph constitute violations of RCRA and the fedérally.
approved hazardous waste management preogram for the State of
Chio. |

-”59; Pursuant to Section 3008(a) and (gi.of RCRA, 42 U.s.c.
'§-6§28(é).aﬁd }g), WCI is.liable for.injunctive relief and civil
penalties for eéch violation of RCRA, and the federally approved
hazardous waste management program for the State of Ohio. The
civil penalties arernot to exceed $25,000 per day for each-
violation_prior to January 30, 1997. " Pursuant to Pub. L..104—
134, 61 Fed. Reg. 69360 and 62 Fed. Reg. 13524, the civil
- penalties are not to exceed $27,500 per day for each viclation of
)
RCRA after January 31, 1997. Each day of such violatioun
constitutes a separate violation.
.60; _Unlessienjoined, deféndapt WCI's violatiohs dflRCRA:

“will continue. -

 FOURTH CLATM FOR RELTEF

S (ééilureﬁ§'Méet'the'Miﬁimum-Te¢hnologicél ReQﬁiféﬁénﬁsj.:_
él. 'Paragraphs 1 thrbugh 40 are herebf inéérﬁoratéduby
'reference; |
62. Under Section 3005(j) (1) of RCRA, 42 U.5.C. § ssgS(j)'
(1), the owﬁér or operator of a surface impoundmeﬁt in the State

- 18 -
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of Ohio that treated, stored, or managed a hazardous waste was

regquired to stop accepting any hazardous wastes in the
impéundments by November 8, 1988, unless the impoundment me# the
minimum technological requirements of Section 3004 (o) (1) (A) of
"RCRA, 42 U.S.C. § 6924 (o) (1) (A}, by November 8, 1988, and was
required to ¢lose the nonconforming impoundmgnts expeditiously
after November 8, 1988, in accordance with the applicable closure
regulation found at 40 C.F.R. § 264.228 and O.A.C. § 3745-56-28.

63. Ponds 5, 6 and 6A did not meet the minimum |
technological standards referred to in the preceding paragraph
and were not exempt from closure. | ' -

64. During the period from November 8, 1988, until at least
1995, WCI continued to accept hazardous wastes at Ponds 5, 6 and
6A, and failed to close the impoundments as required by Section

3005(j) of RCRA, 42 U.S.C. § 6935(ji, 40 c.F.ﬁ..s 264.228, and

1“Q;Aic.;§}3j45}s§5zs. | .
éS;g;Thezéﬁt;;or Qmissicﬁsﬁrefégfed-to.in the pieC§diﬁ§f
. paragraph constituté.violatiohs of-RCRA'ahd £h¢ federéli? 
approved hazardous waste management program for the State of
Ohio.

66. Pursuant to Section 3008(a) and (g) of RCRA, 42lU.S.C.
§ 6928(a) and (g), WCI is liable for injunctive relief and civil

- 19 -
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penalties for each violation of RCRA, and the Federally approved

rhazardous waste management program for the State of Ohio. The
civil penalties are not to exéeed $25,000.per day for each

_ violatipn prior to January 30,71997, and pursuant to-Pub. L. 104-
134, 61 Fed. Reg. 69360 and 62 Fed. Reg. 13524, the civil
-penalﬁies_are'not to exceed $27,500 per day for each violation of
RCRA afteﬁ January 31, 1997. Each day of such violation
constitutes a separate violation.

67. Unless enjoined, defendant WCI's violations of RCRA

will continue.

IFTH CIATM RELIEF
{(Failure to have Closure Plan)

68. ‘Paragraphs 1 through 40 are hereby incorporated by
reference.

69. Under 40 C.F.R. § 264.1.2, and 0.a.C. § 3745¥5$f12 the
 {6wh¢#;andiQp¢;§;qr of a.hazardous waste_manageméﬁ;:uni;_is_f;;:.
required to have a written closure plan that identifies the steps
'neqessary to perform partia1 or finai closure'qf the-faci1i£§ at
any pbiﬁt during ité aétive life.

70. During the period from November 8, 1988, to the

present, WCI did not have a written closure plan developed in .



.
compliance with federal and state RCRA closure provisions that

included closure of Ponds 5, 6 and 6A.

71. The acts or omissions referred to in the preceding
paragraph constitute violations of RCRA and of the federally
approved hazardous waste management program for the State of
Ohio.

72. Pursuant to Section 3008{a) and (g) of RCRA, 42 U.S.C.
§ 6928(a) and (g), WCI is liable for injunctive relief and civil
penaltieé for each violation of RCRA, and the federally approved
hazardous waste management program for the State of Chio. The
civil penalties are not to exceed $25,000 per day for each
viclation prior to January 30, 1997. Pursuant to Pub. L. 104-
132,.61 Fed. Reg. 69360 and 62 Fed. Reg. 13514, the civil
penalties are not to exceed $27,500 per day for each violation of
' RCRA after January 31, 1997. Each day of such violation
-CQﬁstitﬁtésra;sébarate violationa.

ﬁ”;jﬁ.fﬁUalessianjoined,adefendant_WCI'éfﬁiolatibﬁa”éfihéRﬁ',a
_ Qili.adntinue. | B
SIXTH CILATM FOR RELIEF
jFailure to Comply with Financial Assurance Provisions)
74. Paragraphs 1 through 40 are hereby incorporated by

reference.



75. Under 40 C.F.R. §§ 264.140 through 264.151, angi 0.A.C.
§ 3745-55-42, the owner or operatér of a haza?dous waste
- management facility is required to have and maintain a detailed
written estimate, in_current dollars of the cdst of closing
hazafdous waste management units in accordance with the
applicable provisiohs of 40 C.F.R. Part 264 and O.A.C. §§ 3745-
55-40 thrcough 3745—‘55~51. |

76. The owner or operator of a hazardous waste management
unit is required to comply with the financial assurance
pro‘visions of 40 C.F. R. § 264.143 and O.A.C. § 3745-55-43".

77. During the period from November 8, 1988, to the
present, the Defendant has failed to comply with the clbsure
costs and financial assurance requirements of 40 C.F.R. Part 264
and O.A.C. § 3745-55-40 through 3745.-55-51.

/8. The acts or omissions referred to in the-préceding“
 1para§raph constitute violations of RCRA and the federally
 :approved hazardous waste management.pfogr%m for the St%te of
Ohio. R |

79.. Pursuant to Section 3008(a) and (g) of RCRA, 42 U.S.C.
§ 6928(a) and'(g),‘WCI is liable for injunctive relief and civil
‘penalties for each violation of RCRA, and the Federallf approved
hazardous waste management program for the State of Ohio. The

- 22 -
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civil penalties are not to exceed $25,000 per day for each

violation prior to January 30, 1997. Pursuant to Pub. L. 104-
.134, 61 Fed. Reg. 69360 and 62 Fed. Reg. 13514, the civil
penalties are not to exceed $27,500 pef day for each viocolation of
- RCRA after January 31, 1997. Each day of such violation
constitutes a separate violation.

80. TUnless enjoined,rdefendant WCI's violations of RCRA
will continue.

A% IM FOR RELIEF
(Failure to Implement a Ground-water Monitoring Program)

81. Paragraphs 1 through 40 are hereby incorporated by
reference.

82. The owner or coperator of a surface impoundment is
required to instéll, operate, and maintéin a ground—water
monitoring 5ystem which satisfies the criteria contained at 4Q
_<¢{E;E}_éart 2§45-Subpéft_F,.and O.AjC. §§ 3745554590;ﬁhrough-f .
';%4§f5§}9§aéna 37&5+5s—o1"thr@ughv3745155Q021f4?a f.f SR

83. During the peridd from November 8, 1985,.t§:the' |
present, WCI'hés failed to install, operate, and maintain a
ground-water monitoring system which meets the'requirements of 40

é.F.R; Parp_264, Sﬁbpart F, and O.A;C. §§ 3745-54-90 through
3745-55-02.

- 23 -



84. The acté or omissions referred to in the preceding
paragraph constitute violations of RCRA and the federally
- approved hazardous waste management program for the State of
_Ohio._

85; Pursuant to Section 3008(a) and (g) of RCRA, 42 U.8.C.
§'6928(a) and (g), WCI is liabie-for injunctivearelief and civil
penalties for each violation of RCRA, and the federally approved
hazardous waste management program for tha State of Ohio. The
civil penalties are not to exceed $25,000 per day for each
violation prior to January 30, 1997. Pursuant to Pub. L. 104-
134, 61 Fed. Reg. 69360 and 62 Fed. Reg. 13514, the civil
penalties are not to exceed $27,500 per day for each violation of

1
RCRA after January 31, 1997. Eacn day of such viglation
constitutes a aeparate violation.

86,'iﬁnle55 enjoined, defendant WCI's violatians af RCRA -
_~*illv¢°nﬁiﬁuef:a |

.1;ara;~rf':a€}¢,ﬁ“Jﬁf:ﬂ.
' (Land Disposal. of HaZardous'Waste)_';

87. Paragraphs 1 through 40 are héreby incorporated by
reference.

B8. At various times from July 8, 1987, until at least
1995, Defendant.has_land disposed of hazardous'waate with'a'pﬁ.df

- 24 -
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less than or egual to 2.0, and exhibiting the characteristic of i

corrosivity, in or from Ponds 5, 6 or 6A, which did not meet the
.treatment standards specified at O.A.C. § 3745-59-40 through
3745-59-43, in violation of 40 C.F.R. §§ 268.32 and 268.35(a),
and O.A.C.  §§ 3745-592-32 and 3745-59-35(A4).

89. The acts or omissions referred to in the preceding
paragraphrconstitute violations of RCRA and the federally
approved ‘hazardous waste management program for the State of
Chio.

90. Pursuant to Section 3008(a) and (g} of RCRA, 42 U.S.C.
§ 6928(a) and (g), WCI is liable foriinjunctive relief and civil
penalties for each violation of RCRA, and the Federally approved
hazardous waste management program for the State of Ohic. The
civil penalties are not to exceed $25,000 per day for each
viclation prior to January 30, 1997. Pursuant to Pub. L. 104-
 ;134, 61_Féd. Reg. 69360 and 62 Fed. Reg; 13524, the civil
pénaltieé are not to_exCéed $27,500 ﬁér day for each vi6iatioﬁ'6f
RCRAréfter_January 31, 1997. Each day of such violation
constitutes a separate wviolation.

91. Unless enjoined, defendant WCI's violations of.RCRA

will continue.



RELIEF REQUESTED : .

WHEREFORE, plaintiff, United States of America, reséeétfully
requests that this Court:

1. Pursuant to Section 3008{(a) of RCRA, 42 U.S.C.

. § 6928(a), enjoin WCI from any and all ongoing violations of
VRCRAf by-ordefing the necessary injunctive relief, including but
not limited to the ciosure under RCRA of Ponds 5, 6 and 64, to
obtain compliance with the Act, the OChio Rgvised Code, the Ohio
Administrative Code, and WCI's State of Ohio Hazardous Waste
vManagement Permit, dated August 12, 1993, with respect to Ponds
5, &6 and &A;

2. Assess civil penalties against the defendant not to
exceed $25,000 per day prior to January 30, 1997, and not to
exceed $27,500 per day on or after January 30, 1997, for each
vidlation of RCRA, the Ohio Administrative Code and WCI's sta;e
 ;haza?dgug ﬂ§sFe mgﬁégeﬁént permit aileged:abéveg  . | |
'fSLfAQér&Idggef such_ré1iéf_as;hisﬂC§U£; deéméﬁjaéﬁfﬁnd-“lf_

proper.

- 26 =~
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Respectfully submitted, .

yyyer/a
L01q/J Sqﬁiffer

A531stant Attorney General

Environment and Natural Resources
Division

U.S. Department of Justice

AP L.

Richard L. Beal

Trial Attorney

Environmental Enforcement Section
U.S. Department of Justice

Ben Franklin Station, P.O. Box 7611
Washington, D. C. 20044

202 514-4051

Emily Sweeney
United States Attorney for the
Northern District of Ohio

s
/44—— e A

Arthur I. Ha¥ris
Assistant -ted States Attorney
Northern 5 ttrlct of Ohlo _

One Center - L
600_Super10r Avenue, East
Cleveland, Ohio 44114-2600
216-622-3711
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QOF COUNSEL:

Deirdre Tanaka

Assistant Regional Counsel

U.S. Environmental Protection
Agency - Region 5

77 W. Jackson Blvd.

Chicago, IL - 60604

Peter W. Moore

Multimedia Enforcement
Division (2248-3A)

U.S. EPA -- Headquarters

401 M Street S.W.

Washington, D.C. 20460



LLE
Tediphone (216) 479.8500 _ fﬁw”““”%“ﬁaﬁ;fé;‘ Direct: Dial Ncomden
Tedecopion (216) X79.8780 , 400 % ceen (216) 479-8663
127 Poddec S
Choveclamdd, Ohio YHITH-1IOK

December 16, 1996
BY TELEFAX AND REGULAR MATIL

Michael Ribordy (DRE-8J)

U.S. Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604

Re: RCRA §3007 Information Request
WCI Steel, Inc.
- Warren, Chio
OHD 060 409 521

Dear Mr. Ribordy:

I am writing on behalf of WCI Steel, Inc. to request an
extension of time for responding to the above-referenced
information request, which was received by WCI Steel on November
15, 1996. I am also requesting clarification of part of the
request. I have previously requested both the extension and
clarification by telephone message to Deirdre Tanaka, Esg. of the
Region 5 Office of Regional Counsel, who informed me in November
that she represents the Agency in the matter of this information
regquest.

Request for Extension of Time

WCI Steel has been working diligently since receiving the
information regquest to prepare a response. This has included
adding temporary help specifically to prepare the identification of
documents requested on the first page of the information request.
Please note that these documents have been kept segregated for U.S.
EPA review at the Warren, Ohio facility since the response to the
initial Information Request in May, 1994, and these documents
remain available for U.S. EPA review at any time.

WCI Steel intends to respond to the numbered requests for
information on pages two through four of the November 12, 1996
Tnformation Request to the extent possible prior to 45 days from
receipt of the Request, or December 30, 1996. However, based on
the progress to date, which has been and will be impacted by the
holidays in the 45 day period, WCI Steel anticipates that it will
need an additional 14 days, or until January 13, 1997, to complete

./%dma.;/’{ta @M..@M-@W.WMW



Michael Ribordy (DRE-8J)
December 16, 1936
Page 2

its response to these numbered redquests. WCI Steel therefore
requests an extension of time until January 13, 1997 to respond to
the information requests on pages two through four of the
Information Request. .

Based upon the extensive number of documents for which
U.s. EPA.reqﬂested.detailed.identification on the first page of the
information request, and the progress to date even with temporary
help, WCI Steel anticipates that it will require a 60 day
extension, or until February 28, 1997, to complete this
identification. However, during this time, the segregated
documents will remain available for U.S. EPA's review during normal
business hours at the Warren, Ohio facility. WCI Steel therefore
requests an extension of time until February 28, 1997 to identify
the documents requested on page one of the Information Request.

Recuest_ for Clarification

WCI Steel requires clarification of your information
request number 3, on page two of the Information Reqguest. The
request refers to a release of spent pickle liquor on February 3,
1985, and implies that a Spill Incident Report for this release is
in the Agency’s possession. WCI gteel did not own or operate the
Wwarren, Ohioc facility on February 3, 1985, and the files in WCI
Steel’s possession from this time period of ownership and operation
by LTV Steel are incomplete. WCI Steel has been unable to locate
any information regarding the February 3, 1985 incident referenced
in request number 3, and requests that U.S. EPA provide it with a
copy .of any Spill Incident Report or other documents referring or
relating to this incident. Similarly, WCI Steel is unable to
ascertain what document the Agency is referring to as the "July
1995, Facility Background Report" in information request number 3,
and requests that U.S. EPA provide a copy of this document as well.

WCI Steel appreciates your attention to this request for
extension and clarification. If you have any questions, please
contact me at  (216) 479-8663. ,

Sincerely,
Philip €. Schillawski

. Deirdre Tanaka, Esg.



WCISTEEL

October 11, 1995

Mr. Karl Hoerig

Ohio EPA, NEDO

2110 East Aurora Road
Twinsburg, OH 44087

Dear Mr. Hoerig:

This is the written follow up to the oral report of an upset
condition made by telephone on October 11, 1985.

On the weekend of October 1, 1995, WCI was forced to take the blast
furnace down because of an ongoing labor contract dispute. The

furnace recycle water system was drained down and contained
successfully at that time.

On October 4, 1995, a heavy rainfall condition developed and lasted
through ©October 6, 1995, This posed an emergency condition
threatening to overflow the surge tank and clarifiers and cause an
upset. I immediately contacted Mr. Larry Stadwick, the industrial
pretreatment coordinator for the city of Warren and requested
permission to discharge the surge tank only {(because it had
available chemistry data) into the Warren sanitary sewer system.

After he reviewed the surge tank's water analysis, he granted us
permission to discharge it at a flow rate of 20 GPM. We started
the discharge at the permitted flow rate at 11:20 AM on October 6,
1995 and shut it off at 11:45 on October 11, 1995. T contacted him

again on October 9, 1995 to check for problems which mlght be
associated with our discharge. There were none.

We feel this was the best environmental alternative for the
disposal of the excess water. A copy of the surge tank's water
analysis taken on October 2, 1995 is enclosed.

Sincerely,

Gt A gl

Richard J. Gradishar
Environmental Engineer
Environmental Control

RJIG/yt

Enclosure

WC! Stesl, Incorporated
1040 Pine Avanya, SE
Warren, OH 444836528

WCIW 01644



ENVIRONMENTAL 21337 Droke Road
: Strongsville, Chio 44136
ORATORIES CONTROL (216) 238-6100
m LABORATORIES INC. FAX: {216} 238-6294
Mr. Dick Gradishaw ‘ E. C. Lab #: 9510-02065
WCI Steel Incorporated : Received Date: 10/02/95
1040 Pine Avenue, SE Report Date: 10/03/95

Warren, OH 44483-6528

Subject: B.F. Overflow Analytical

Sample No: 2

Client I.D. B.F. Surge Tank

Sample Date: 10/02/95

Matrix: Aqueous -

Detection . Analyeis

Analyte ] Methed Limit Results Unite Date
Copper, Total 200.7 1c 23 ug/L 10/03/95
Lead, Total - - 200.7 10 44 ug/L 10/03/95
Zinc, Total 200.7 10 590 ug/L 10/03/95
Thallium, Total 200.7 50 BDL ug/L 10/03/95
0il and Grease 413.1 2.0 - 5.2 ng/L 10/03/95°
Phenolics, 4AAP 420.1 5.0 9.1 ug/L . 10/03/95
.Solids, TSS 160.2 4.0 - - 41.6 mg/L 10/02/9%
Cyanide, Total 335.2 0.01 9.4 mg/L 10/03/95
Nitrogen, Ammonia 3s50.1 0.05 52.3 oy /L 10/03/95
pH ' 150.1 9.2 5.0. 10/02/95

. Note:BDL(Below Detecticn Limit)

Signed: K ;1 . W L.
' Robe - “Crookiton~ ™

Laboratory Director

WCIw 0164s



WCISTEEL

August 24, 1995

Mr. Karl Hoerig Ohic EPA

Chio EPA Emergency Response
Northeast District Office P.0O. Box 1049

2110 East Aurora Road Columbus, Ohio 43266
Twinsburg, Ohio 44087

Mr. Mark Horwitz (HSC-91) Trumbull County Emergency
U.S. EPA, Region V : Response

77 W. Jackson St. 160 High s5t.

Chicago, Illinois 60604-3590 Warren, Ohio 44481
Chief Ralph Jones Chief George Brown
Warren Township Fire Department Howland Fire Department
4750 W. Market st. 169 Niles-Cortland Rd.
Leavittsburgh, Ohio 44485 Warren, Chio 44484

WCI Steel, Inc. Discharge of
Mud (Clay and Silt) from Outfall 007

Dear Sirs:

Twice on August 17, 1995, I reported discharges of an oil sheen
from outfall 007. Examination of all our water cooled o0il heat
exchangers yielded no 1leaks or oil discharges. A manhole by
manhole search of the Rolling and Finishing area yielded a
malfunctioning anti-foulant pump which was discharging an increased
amount of AS-8910 polymer to the river service water. The AS-8910
was removing the silt/clay from the piping and the polymer caused
it to float, appearing as an oil sheen. The pump was repaired.
The boom across the outfall is being maintained until all silt/clay
ceases being discharged. Since the pump malfunction was an upset
event, WCI Steel does not believe any violation occurred.

A copy of the MSDS for AS$-8910 and a discharge report are attached.

If you have any questions or need additional information, please
call me at 216/841-8200.

fincorery,

e 'EQ)
fé%g%as 0. 'heﬁ

ker
I Manager
Environmental Control /}?@
- ar @@0
TOS:yt

Enclosures | 4UG28 W@@

cc: Murry Lantner Cr .. ud8-1795. let
WCI Steel, Incorporared 3 v

1040 Pine Avenue, SE
‘Warren, OH 444836528
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WCISTEEL

August 14, 19S5

_,T\p f '—:"_

)b

J°
Mr. Karl Hoerig LTI oTotA
Ohic EPA, NEDO - T
2110 East Aurora Road POMDIIANGT o m

Twinsburg, Ohio 44087

Dear Mr. Hoerig:

The attached page is the summary of the unauthorized discharge
which occurred at WCI on August 11, 1995. The gas supply to the
blast furnace stoves was interrupted. The gas main was found to be
full of water. To prevent damage to the blast furnace, two valves
on the gas main were opened to allcw the buildup of water to
escape. Environmental was contacted and drove to the blast furnace
to find out what was occurring. When it was found to be water from
the blast furnace gas main being drained, vaccum trucks were called

to pump and transport the water to the blast furnace recycle
system.

If you have any questions, please call me at (216) 841-8200.

! Thomas O. Shepker

{ Manager .
Environmental Control
TOS:yt
Attachment

cc: M. Lantner

Oo
WC| Steel, Incorperated . 7784
1040 Pine Avenue, SE
Warran, OH 444836528




MAUTE DISCH NO,: 1335-8 DATE: 08/14/85 BY: T.0.SHEPKEER

m

(&3]

11.

12.

DATE OF DISCHARGE : 08/11/95 7 C TIME 1 @ 2:00 PM
SPILL REPORTED BY : R.J.GRADISHAR TIME 2 : 4:30 PM
MATERIAL SPILLED : BLAST FURNACE RECYCLE SYSTEM WATER

LOCATION OF SPILL : BLAST FURNACE STOVES
WATERWAY AFFECTED : MAHONING RIVER QUTFALL NO.: 3ID0O00Q71013
DISCHARGE QUANTITY : 40 GFM FOR 600C GALLONS

AGENCY NOTIFICATIONS

OEFA EMER RESPONSE DATE
(800-282-9378) TIME -

OEPA CONTACT :
OEPA ID NO. :

NAT. RESP. CENTER DATE
{800-424-8802} TIME -
NCR PERSON CONTACTED :
NCR ID NO. :

OEPA REGIONAL OFFICE DATE : 08/11/95
(216-425-9171) TIME : 4:25 PM
CEPA PERSON CONTACTED : KARL HOERIG - VOICEMAIL

TROMBULL CO EMA/LEPC DATE
(216-675-2668) TIME
COUNTY PERSON CONTACTED

EFFECTS ON HUMAN HEALTH OR ENV. : NONE

CAUSE OF INCIDENT : INSTALLATION OF NEW NOZZLES IN THE
BLAST FURNACE GAS COOLER AND A MINOR BLOCKAGE IN THE RETURN DIRTY WATER
LINE CAUSED WATER TO BACK UP IN THE GAS MAIN AND AND BLOCKED GAS TO THE
STOVES. VALVES IN THE LINE EAD TO BE OPENED IMMEDIATELY TO PREVENT DAMAGE
TO THE FURNACE. A PORTION OF THE WATER FLOWED TO A STORM WATER CATCH
BASIN WHICH GOES TO RIVER THROUGH OUTFALL 013.

CONTAINMENT /CLEANUP INITIATED : 3:30 PM
COMPLETED : 7:30 PM

CORRECTIVE ACTION TAKEN : VACUUM TRUCKS WERE CALLED OQUT AT 3:30
FM WHEN THE WATER WAS FOUND TO BE GOING TO A STORM WATER CATCH BASIN AND
THE CATCH BASIN WAS BARICADED. TEE VACUUM TRUCKS CONTINUED TO CLEAN UP
UNTIL ALL ACCUMULATION OF WATER WAS REMOVED BETWEEN 7:00 AND 7:30 PM.

A PUMP WAS ATTACHED TO A DRAIN VALVE SO THAT ANY FUTURE DISCHARGES CAN BE
PUMPED TO THE RECYCLE WATER SYSTEM.THE LOCATION OF THE PARTIAL BLOCKAGE
IS STILL UNDER INVESTIGATION.

DATE LETTER SENT TC AGENCY : 08/14/95
DATE LETTER REC’D FROM AGENCY
DATE INCIDENMT CLOSED
‘ BY



WCISTEEL

April 28, 1995

Mr. Karl Hoerig

Ohio EPA, NEDO

2110 East Aurora Road
Twinsburg, OH 44087

Dear Mr. Hoerig:

The attached page is the summary of the unauthorized discharge
which occurred at WCI Steel, Inc. on April 26, 1995, which
consisted of a sheen at cutfall 010. The underflow baffle which is
listed in item No. 11, will be replaced with a permanent
installaticn to prevent future recurrence.

If you have any guestions, please call be at (216) 841-8200.

. e ;
.Slnce;gl¥4}ﬁ /“:
L/ ; P
] SO
s PRy

Thomas O. Shepker, Manager
Environmental Contreol

TOS/1lho
attachments

cc: Murray Lantner - USEPA

007786
Wl Sreel, Incorporated

1040 Pine Avenue, S
Moreen, OH 444836528



UNAUTH DIZCH NO,: 19%5-5 DATE: D4/27/35 BY: T.0.SHEFKER

n

11.

DATE CF TISCHAREE @ 04/24/95 TIME 1 @ 21:30 7M Q4/258/595
SFILL REFORTED BY : T.0.SHEFHER TIME 2 : 29:00 AM O4/27/95

USED OIL

MATERIAL SFILLED

"LOCATION OF SFILL : FARKINMG AREA AT OLD BLOOMING MILL OFFICE BUILDING

WATERWAY AFFECTED : MAHONING RIVER DUTFALL NO.: dio >

DISCHARGE GUANTITY : 2 TO I BGALLONS

AGENCY NOTIFICATIONS

OzFA EMER RESFOMNSE BATE = i MURRAY LANTMER & MARE CONTI !
(BOO-282-9378) TIME = i OF US EFA % SCOTT SHANE OF }
O=EFA CONTACT i OHID EFA WERE OMN SITE AT 1: S0 1
OEFA TD NO. : ¢ FM & OBSERWVED THE SHEEN. :
MAT. RESF. CENTER DATE :
(800—-424-830%) TIME -
MCR FERSON CONTACTED :
NCR ID NO. :

DEFA REGIOMAL OFFICE DATE QA4/27/93
(216=-425-9171) TIME ¢ 8:45 AM
OEFA FERSDN CONTACTED FARL HDERIG s VOICE MAIL

TRUMEULL CO EMA/LEFC DATE :
(216-675-2666) TIME : 007787
COUNTY FERSON CONTACTED :

ZFFZCTZ ON HUMAN HEALTH OR ENV. : NONE

CAUSE OF IMNCIDENT ) : WCI TRUCKE #3Z6 WAS FARKED OM THE
INCLIME OUTSIDE THE OLD BLOOMING MILL OFFICE WITH A& Z0 BALLON USED OIL
TANE MOUNTED IN THE BED ON AFRIL 25,1933, AT AFPROXIMATLY NOON IT Was
DISCOVERED THAT THE USED CIL TANE WAS LEAKING AND BECAUSE THE TRUCK WAS
FARKMED ON AN INCLINE, GCIiL HAD DRIFFPED OF THE TRUCK BED WAS RUNMING TOWARD
A CATCH zZASINM. HEAVY RAINS THAT EVYEMING AWSHED ANY RESIDUAL OIL TO O1L10.

COMTA&INMENT /CLEANUF INITIATED : SFILL - 12:00 FM 04/25/95
SHEEN - 03:00 FM 04/26/55
COMFLETED : SFILL - 01:00 PM 04/25/95 N
SHEEN - 09:00 AM 04/27/95 S
TIVE ACTION TAKEN : : THE TRUCK WAS MOVED TO A LEVEL AREA
== TO KEEF ANY ADDITIONAL OIL WHICH LEAKED IN THE EED OF THE TRUCK,
THE JIL ON THE ASHEHALT WAS MOFFED UF AND SAND WAS SFREAD OVER THE OIL
STAINZD AREAR.THE ROAD SWEEPER CLEANING THE AREA SWEFT UP THE.SAND =l

AND r—ﬂHﬁBLY aNEPT SOME INTD THE CATCH BASIN. AT 1:50 PM ON 4/2&/95 A
D10. A CONTRACTDR WAS NOTIFIED TO PLACE

AR G;_ :DDM ACROSS THE SMALL :TEAN BETWEEN THE OUTFALL AND THE RIVER AND

TO ?QC;,M ANY ACCUMULATION BEHIND THE EOOM. AT 9:00 AM ON 4/327/935 A TE
ELIMINATING THE SHEER.

CORREC
IN OrRD
g1

4TE LETTEH SENT TO ABENCY : 04728790

TETTER REC'D FROM AGBENCY : J



WCISTEEL

March 28, 1995

\ Ej

i {‘f-f‘\
Mr. Karl Hoerig GOMPI 1an e
Ohio EPA, NEDO LAt SECTION
2110 East Aurcra Road
Twinsburg, Ohio 44087

Dear Mr. Hoerig:

The enclosed is the summary of the unauthorized discharge of
Morgoil which occurred at WCI Steel between 12:00 PM on March 23,
1995, and 12:00 PM on March 24, 1995. The reason it took 24 hours
o discover the source was because an over-the-road steel hauler
truck had leaked oil into a catch basin and the maintenance people
believed it to be the source and stopped looking for awhile.

If you need additional information, please call me at 216-841-8200
or Dick Gradishar at 216-841-8201.

Thomas 0. Shepker
Manager
Environmental Control

TOS:yt
Enclosure

cc: M. Lantner

W Sleel, Incorporated
1040 Pine Avenue, SE 0

, 0
Warren, OH 44483-6528 7782
{216) 841-8000
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WCISTEEL

March 21, 1995

W }JL@‘ :

Mr. Karl Hoerig (B
Ohio EPA, NEDO - .
2110 East Aurcra Road it mJEEfﬁF

Ry

Twinsburg, Ohio 44087
Dear Mr. Hoerig:

The attached page is the summary of the unauthorized discharge
which ocecurred at WCI on March 20, 1995, when a contact water line
from the hot mill coiler to the scale pit ruptured and seeped into
the hot mill steorm water dewncomer system which exits the plant via
outfall 006.

If you have any gquestions, please call me at {(216) 841-8200.

/\%7j7g;ely,

Thomas O. Shepker
Manager

Environmental Control
TOS:yt

Attachment

cc: M. Lantner

007780

WCl Steel, Incorporated
1040 Pine Avenve, SE
Warren, CH 444834528
[216) 841-8000



PR

CTS OM Hil

L OFFICE DATE @ 03/20/%%
-=9171: TIME ¢ Q2:47 FM
FA FERSOM COMTA&CTED 31 FARL BOERIG-VOICEMAIL(Z14) Z&T-11532

L C0 EMAS_EFCS DATE
~2LE6) TIME :

S
JUNTY FPERSON COMTACTED

Mar HESLTH OF ERMV. o NOME

o A WATER LINE ALONG THE E&ST SIDE OF
OTICED TO BE LEAKING GM FRIDAY MBRCH 17.1932. THE

= THE SERWVICE WATER (RIVER WATER) LINE 7O & FIRE
REFAIRS MWERE SCHEDULED FOR MONDAY OZ/20/95. ABOUT 10:00
B OFOUNMD THE LEAR TO BE FROM THE PROCESS WATER LIME
ILER 7O THE SCALE FIT.

CONTEINMENT /CLEAMUR INITIATED @ T1i5 FH
COMPLETED «
CORRECTIVE ACTION TAKENM CE REQUESTED AN EXCAVA"
ERMIT FORM ENGINEERING TGO MAXE TH ¢ REPAING. WHEM THE
EER WAS TOLD THE LOCATION AMD RCE HE LEFT & FHONE
GE WITH EMVIRONMENTAL &7 1231 MY IRONMENTAL ENGINEER
(NG HIS YOICE MAIL. FROCEEDED MILL AND OBSERVED THE .
OUT Z:00 HE INSFECTED GUTFALL 'E THE HOTMILL ROOF DOWHCOMERS
IARGE AMD FOUND &BOUT A S0 GFM WITH & LIGHT OIL SHEENM. VACLUR
3 WERE CALLED OUT AND THE FLOW «45 STOFFED AT ABOUT F:15 FM. THE
M TRUCKES WILL COMTINUE TO TRAWMSFORT UNMTIL ALL REFGIRS ARE HADE.
LETTER SENT TQ AGEMCY C T EL/9T
DATE LETTER REC'D FROM AGENCY : 00778%
DATE IMCIDENT CLOSED



=

" WCISTEEL

March 10, 1995 @?@E E@

: L G0N
Mr. Karl Hoerig WAR 10 &
Chio EPA, NEDO ‘
2110 East Aurora Road BUM?UANCE Skutbe:

Twinsburg, Ohio 44087
Dear Mr. Hoerig:

The attached page is the summary of the unauthorized discharge
which occurred at WCI on March 7, 1995. A coupling failed on the
influent line to the central waste water treatment plant allowing
about 100 GPM of untreated waste water to escape next to the
aeration tank for about 20 minutes. Half of the water flowed into
the blast furnace recycle system treatment plant via the flight
conveyor pit. The remainder of water went into the storm water
catch basin by the aeration tank.

If you have any questions, please call me at (216) 841-8200.

Sincerely,

| o727

il Thomas O. Shepker

Manager
Environmental Control

TOS:yt

Attachment

cc: M. Lantner -

WCI Steel, Incorporated
1040 Pine Avenue, SE
Warren, OH 44483-6528
{2164} 841-8000
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Mr. James Stack, President
WCI Steel, Inc.

1040 East Pine Avenue, S.E.
Warren, Ohio 44483-6528

Re: RCRA 83007 Information Request
WCI Steel, Inc.
Warren, Ohio
- OHD 060 409 521 |

Dear Mr. Stack:

The United States Environmental Protection Agency (U.S. EPA) has completed a
review of your May 4, 1994, response to U.S. EPA's April 1, 1994, Information
Request pursuant to Section 3007 of the Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. 86927, as amended, and Section 104(e) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), 42
U.S.C. 9604(e) concerning hazardous or nonhazardous wastes disposed of in the
pond system at WCI Steel, Inc.'s (WCI) facility located in Warren, Ohio. Your
response requires further supplemental information. Therefore, pursuant to
the authority of Sections 3007 of the RCRA, you are requested to provide
additional information concerning the following questions. The supplemental
responses should be responsive for the time period beginning in 1990, unless
otherwise indicated, and continuing to the present. Terms defined in the
April 1, 1994, Information Request shall have the same meaning herein.

1. In WCI's May 4, 1994, response to question VI.1, it states
that the purpose of the pond system is to serve as "...an
equalization basin for volume and chemistry for
wastewater..... " Define how the term “chemistry" is being

used by WCI and explain what "chemistry" is equalized in the
pond system.

Provide all supporting documents relevant to the above
question(s).
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U.S. EPA is seeking clarification of information WCI
provided in the response to question VI.Z.

Has any hazardous or solid wastes which exhibit the
characteristics of corrosivity and/or reactivity, as those
‘terms are defined in 40 CFR $261.22 and 40 CFR §261.23,
respectively, been discharged either directly or indirectly
and/or disposed of in the pond system? If yes, please
provide the dates of discharge or disposal and the waste
characteristic.

Explain the terms "minor" and "occasionally" as used
in the last sentence of paragraph 1 of WCI's response
to question VI.Z2.

Provide the procedure(s) used to make a hazardous waste
determination for each solid waste stream disposed of in the
pond system or otherwise discharged, either directly or
indirectly in the pond system.

Provide the specific method or a detailed description of the
method used to determine if solid waste discharged and/or
disposed of in the pond system possessed the hazardous waste
characteristic of corrosivity.

Provide a1l supporting documents relevant to the above
question(s).

Provide a brief narrative that describes the solid wastes
that are discharged either directly or indirectly, and/or
disposed of in the pond system., This narrative shall
describe the source(s), types, the physical nature and the
chemical constituents present in each waste stream. In
addition, please provide an updated schematic indicating
where each waste stream enters the process sewer system
before discharging into the pond systems.

Provide all supporting documents relevant to the above
question(s).

In response to question VI.4, WCI provided a 1ist of sources
and types of materials disposed in the pond system. Does
this 1ist identify all the sources of wastes removed in the
vacuum trucks? If not, please identify the source of all
wastes ptaced in vacuum trucks. Briefly describe the wastes
discharged via vacuum truck to the pond system. This
narrative shall describe the source(s), types, the physical
nature and the chemical constituents present in each waste
stream.
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Does WCI require routine hazardous waste determinations on
these waste streams? If yes, provide all supporting waste
stream determination documents for waste streams generated
since 1990. If no, please explain why not.

Provide all supporting documents retevant to the above
question(s).

Have any solid wastes with a pH of less than or equal to 2
been discharged directly or indirectly and/or disposed of in
the pond system?

Provide all supporting documents relevant to the above
question(s).

Since February 18, 1992, has WCI discharged directly or

~indirectly and/or disposed any 1isted hazardous wastes in

the pond system? If yes, name the 1isted wastes?

Has WCI disposed hazardous waste exhibiting the toxicity
characteristic in the pond system? If yes, name the
characteristic hazardous wastes?

Provide all supporting documents relevant to the above
question(s).

Please provide the following for the 1ime slurry injection
system which operates upstream of the pond system: a)
installation date; b) date the system began routinely
operating; c¢) the design criteria.

Provide all supporting documents relevant to the above
qguestion(s).

Has spent pickle liquor been discharged either directly or
indirectly and/or disposed of in the ponds? If yes, provide
a brief discussion of each discharge into the pond system.

Has pickle liquor rinse water been discharged either
directly or indirectly and/or disposed of in the ponds? If
yes, provide a brief discussion of each discharge into the
pond system.

Provide all supporting documents relevant to the above
question(s).

Has any spent pickle liquor ever been discharged through any
outfall without prior treatment? If yes, provide dates,
discharge points, and circumstances explaining the
discharge.
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Provide all supporting documents relevant to the above
question(s). '

10. Briefly describe all sources of solid wastes that are
treated in the Central Wastewater Treatment Plant. This
narrative shall describe the source(s), types, the physical
nature and the chemical constituents present in each. waste
stream.

Provide all supporting documents relevant to the above
question{s).

11. Briefly describe the acid regeneration process. Describe
all influent and effluent streams used in the acid
regeneration process. This narrative shall describe the
source{s), types, the physical nature and the chemical
constituents present in each waste stream.

Provide all supporting documents relevant to the above
guestion(s).

12, Since February 1992, has WCI removed any materials which
have settled in the pond system? If yes, describe when,
where, and how the removed materials were managed, treated
or disposed at and from the facility.

Since February 1992, how has WCI managed, treated, stored,
and/or disposed of oils, oily material, or oil/water
mixtures recovered from the pond system?

Provide all supporting documents relevant to the above
question{s).

13. Please refer to the April 1, 1994, Information Request and provide
a narrative response for each of the following questions: VI.8;
vi.9; VI.13; VI.1l4; VI.15; and VI.16. :

Such information must be furnished to this office within forty-five (45) days
of receipt of this letter, notwithstanding its possible characterization as
confidential. In that regard you may, under 40 CFR 32.203(a), assert a
business confidentiality claim covering all or part of the information
provided in the manner described in 40 CFR 82.203(b). Information covered by
such a claim will be disclosed by U.S. EPA only to the extent and by means of
the procedures set forth in 40 CFR Part 2, Subpart B. Any request for
confidentiality must be made when the information is submitted to U.S. EPA,
since any information not so identified may be made available to the public
without further notice to you. ,

The written statements provided pursuant to this Information Request must be
notarized and submitted under an authorized signature certifying that all
matters contained therein are true and accurate to the best of the signatory's
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knowledge and belief. Any documents submitted to U.S. EPA pursuant to this
information request should be certified as true and authentic to the best of
the signatory's knowledge or belief.

Compliance with the Information Request set forth herein is mandatory.
Failure to respond fully and truthfully to the Information Regquest within
forty-five (45) days of the receipt of this letter or adequately justify such
failure to respond can result in enforcement action by U.S. EPA pursuant to
Section 3008 of RCRA. Please note that all quest1ons must be completely
answered. If WCI wishes to answer a question requiring an explanation,
description and/or narrative by attaching a document, it may do so, provided
that WCI's written response identifies the responsive document, attaches the
document and the document is annotated with the corresponding question number.
Answers to questions requiring an exp1anation, description and/or narrative
answer will be considered non- respons1ve unless a complete explanation,
description, narrative, and/or respons1ve documents are attached to your
written response.

Should the signatory find, at any time after the submittal of requested
information, that any portion of the submitted information is false, the
signatory should so notify U.S. EPA. If any answer certified as true should
be found to be untrue or misleading, such is subject to prosecution pursuant
to 18 U.S.C. 81001 or 83008(d) of RCRA. U.S. EPA has the authority to use
the information requested herein in an administrative, civil, or criminal
action.

This Information Request is not subject to the approval requirements of the
Paperwork Act of 1980, 44 U.S.C. Section 3501, et seq. If you have any
questions regarding this matter, please contact Thad Slaughter, of my staff,
at (312) 886-4460. Your response should be sent to the United States
Environmental Protection Agency, Region 5, Attention: Thad Slaughter, RCRA
Enforcement Branch (HRE-8J), 77 West Jackson Boulevard, Chicago, I11inois
60604.

Sincerely ‘yours,

ORTGINAT STGNED BY
JOSEPH M. P7U7E

Joseph M. Boyle, Chief
RCRA Enforcement Branch

cc: John Schierberl, OEPA-CO

Kelly Smith, OEPA -C0

Thomas Shepker Manager WCI Steel, Inc.

6pq11p C,. Schillawski, Esq., Squ1re Sanders & Dempsey
bcc e

irdre Tananka, ORC, CM-29A ‘
Nicole Cantello, ORC, CM-29A
Leslie Lehnert, DOJ
Murray Lanter, WC-15J
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HAZARDOQUS WASTE FACILITY BOARD

STATE OF OHIO

In the Matter of:-

WCT Steel, Inc.
Warren, Ohio

Applicant

TRANSMI T[AL OF THE REPORT AND RECOMMENDATION
NOTICE OF TIME WITHIN WHICH TO FILE OBJECTIONS
NOTICE OF BOARD MEETING

Attached hereto is a copy of the Report and Recommendation in the above captioned matter.
Pursuant to the authority vested in the Board under R.C. 119.09 and Ohio Adm. Code 3734-1-
45, any party to this proceeding may file written objections within twenty (20) days of receipt
of a copy of the Report and Recommendation.

Written objections shall be specifically stated and numbered separately. Where objections are
taken to a Finding of Fact, a reference must be made to the page or part of the record relied
upon to support the objection and a suggested Finding of Fact must be incorporated in the
objection. The objections may include memoranda in support of the objection taken. (See Ohio
Adm, Code 3734-1-45)

Written objection shall be filed with:

mn—c )

Attn; Karen Story

1700 WaterMark Drive 0CT 238 1994
P.O. Box 163669 RA
Columbus, Ohio 43216-3669 W?SF'I"-E JHENEGQMTE‘N?E%IISION

EPA, REGION V
If objections are filed, an original plus three (3) copies are required.

Notification will be provided as to when the Board will meet to discuss this matter.

Should you have any questions please contact the Board at (800) 686-1591 or (614) 644-2742.

%a% - /O/a?}//fﬁ/

Michdel A. Shapu-o . Dite
Chlef Legal Counsel
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. HAZARDOUS WASTE FACILITY BOARD

STATE OF OHIO SLORT oL it ot
In the Matter of:
WCI Steel, Inc.
Warren, Ohio
Applicant

REPORT AND RECOMMENDATION
OF THE
HEARING EXAMINER

REPORT

1. FINDINGS OF FACT
The hearing examiner (examiner) having considered his statutory duty under R.C. Chapters 119
and 3734, the procedural rules of the Board, as well as the record of this proceeding,
recommends for Board approval and adoption the findings of fact set forth below:
A. Jurisdiction and Procedure
1. This matter came before the Board on application of WCI Steel, Inc., (WCI or
Applicant) for a hazardous waste facility installation and operation permit modification

(Ohio ID No. 02-78-0184) for Applicant’s Warren, Ohio, facility. CD .00.!

2. The following documents (application) were transmitted to the Board by the Director of
Environmental Protection (Director) on July 15, 1994:

a. Classification letter dated August 20, 1992;

b. Part A perrhit application, dated December 4, 1981, as modified
by letter dated November 23, 1982; :

c. Unredacted copy of the Ohio Attorney General’s Investigative
Report, dated November 16, 1992;

"Documents filed with the Board are numbered by a decimal system beginning with .00. Citation to Board case
documents filed and made part of the record are referenced by use of the abbreviation CD, followed by the assigned
case document number, then the page number, if necessary. A copy of the case file index identifying documents
filed in this proceeding is kept at the Board’s offices and is available upon request.



WCI Steel, Inc.

Case No. 94-M-0184

Report and Recommendation

Id.

Redacted (public) copy of the Ohio Attorney General’s
Investigative Report, dated November 16, 1992;

Disclosure statement, dated November 7, 1991; and

A final draft submitted by the Attorney General’s Office to EBR -
Joint Stipulation and Settlement Agreement dated June 2, 1994,

3. The August 20, 1992 classification letter, in the form of a journalized, final action,
appealable to the Ohio Environmental Board of Review, is a determined by the Director
that portions of the requested changes to Applicant’s permit constitute a modification.

Id. at 04.

4. The Director determined that the aspects of the permitted facility or its operations that
are to be modified, and thus subject to review by the Board under R.C. 3734.05(D), are:

a.

- Change in ownership from Republic Steel Corporation, PO Box

6778, Cleveland, Ohio 44101 to WCI Steel, Inc., 1040 Pine
Avenue S.E., Warren, Ohio 44483;

Change in name of facility from Republic Steel Mahoning Valley
Warren, 1040 Pine Avenue, Warren, Ohio 44483 to WCI Steel,
Inc., 1040 Pine Avenue S.E., Warren, Ohio 44433;

Change in operator information from Republic Steel Corporation,
PO Box 6778, Cleveland, Ohio 44101 to WCI Steel, Inc., 1040
Pine Avenue S.E., Warren, Ohio 44483; and

Change in facility contact from Thomas Kachur, Manager,

" Environmental Control to Thomas Shepker, Manager,

Environmental Control.

Id. at 04-05.

5. In accordance with R.C. 119.09, Michael A. Shapiro, a licensed attorney admitted to the
practice of law in the State of Ohio, was assigned as the examiner to this proceeding.

CD .01.
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10.

The statutory parties who actively participated in this proceeding, identified by counsel,
are:

a. Applicant: Karen Winters, Esq.
b. Ohio EPA: Joan R. Kooistra, Esq.
CD .04; CD .05.

The Trumbull County Commissioners, through their counsel Thomas P. Gysegem, Esq.,
Assistant Prosecuting Attorney, and Howland Township Trustees are statutory parties to
this proceeding, but did not actively participate. CD .01; CD .02.

B. Applicant and Facility Description

The RENCO Group, Inc. (RENCOQ), a holding company with decentralized management,
is the ultimate parent of WCI through RENCO Ventures, Inc., an intermediate
corporation. RENCO owns seventeen operating companies employmg approximately
5,000 people. The organization’s growth has been substantial in the last ten years. The
conglomerate’s volume increased from $40,000,000 to almost $1 billion, and total assets
from $20,000,000 to $500,000,000. CD .00 at 39.

In April, 1988, RENCO created ASCAN Ohio Corporation specifically for the purchase
of the Republic Steel Corporation, Mahoning Valley Warren Works, 1040 Pine Avenue,
Warren, Ohio, Trumbull County, from LTV Steel, which purchased the facility in 1984.
‘When the sale was completed in September of 1988, ASCAN’s name was changed to
Warren Consolidated Industries, Inc., and then to WCI Steel, Inc., in November, 1991.
WCI took over the management of the acid regeneration plant on December 1, 1989.
Id. 39-40.

Republic Steel Corporation made the original decision, based on economics, to build an
acid regeneration facility for recycling of spent hydrochloric acid pickle solution (K062)
generated at its Warren and Cleveland, Ohio steel mills. The plant was designed to
handle 18,000,000 gallons of K062 per year. Pennsylvania Engineering Corporation and
its subsidiary PEROX designed, built and operated the acid regeneration plants for LTV
Steel from 1981 until November 30, 1989. The facility has regenerated approximately
11,771,416 gallons of hydrochloric acid between December 1, 1989 and October 12,
1990, of which approximately 947,401 gallons, or 8%, were from third party sources:.
During the period between December 1, 1989 to September 30, 1990, WCI had total
sales of $492,190,000 for regenerated acid, of which less than $100,000 were sales from
third party regenerated acid and acid generated iron oxide. Id. at 40.
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11. 'WCI, a wholly owned subsidiary of the RENCO Group, Inc., has established the
following wholly owned subsidiaries:

a. Bea\(er .Coke Company;

b. METFAB;

c.  Niles Property, Inc.;

d. Youngstown Sinter Company;
e.  WCI Captive Landfill.

Id. at 40-422,

" The Attorney General provided the following descriptions of the WCI subsidiaries:

Beaver Coke Company was set up to present a purchase proposal to the Judge presiding
over the LTV bankruptcy, the USEPA Region 11T and the Pennsylvania Department of
Environmental Resources (DER) for the Aliquippa Coke Batteries owned by LTV Stecl.
The proposal never materialized, and Beaver Coke Company never owned or operated
the coke battery. It has been inactive since 1989.

Warren Culvert, Inc. was created to manage the former LTV Steel Drainage Products
Division as a subsidiary of WCI. It was then decided to make it a division of WCI and
it became Warren Consolidated Industries, Inc., METFAB. Warren Culvert, Inc. never
became an active company. This division of WCI, METFAB, makes galvanized culvert
products for the construction industry, some of which are coated with asphalt. It also
makes the steel support plates which bolt together to support tunnel construction.

Niles Property Inc. was formerly a cold rolling and tin plating operation of Republic
‘Steel/LTV Steel. The last of the production equipment was the Cold Rolling Mill, which
was sold by LTV prior to the WCI purchase. WCI purchased the Niles property to use
several buildings for its finished product storage. ... (P)ortions of this subsidiary are
leased to other companies for storage or industrial activity. '

Youngstown Sinter Company was the former United States Steel Corporation (hereinafter
USS) Brier Hill Works sintering operation. When USS shut down this plant in the late
1970’s, Republic Steel Corporation/LTV Steel purchased and ran it to consume revert
materials, which were too fine for direct use in the blast furnace. WCI purchased this
wholly owned subsidiary from LTV in 1989 and spent nearly $10 million (over $7
million for environmental projects) to bring it on-line in June of 1991. The sinter plant,
renamed the Youngstown Sinter Company, was reactivated on June 13, 1991,

WCI Captive Landfill is a solid waste facility located ... [on site]. It receives in excess
of 100,000 tons of air and water pollution control dust and sludges and steelmaking slag
anpually.

CD .00 at 40 - 42.
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12,

13.

14,

15.

C. Filing of Necessary Documents

A preliminary conference was held on August 4, 1994. Attendees were:

NAME REPRESENTIN
Vin Puri Ohio EPA
Stephen R. Feldmann, Esq. Ohio EPA
Joan R. Kooistra, Esq. Ohio EPA
- Karen Winters, Esq. Applicant
CD .07.
Pursuant to instructions from the examiner, the foliowing necessary documents were
filed: ' :
a. The application signed by Applicant. CD .08.
b. The 1993 renewal permit to which the modification is to attach.
CD .09.
c. Applicant’s short statement of anticipated environmental impact
and map. Id. '
d. Update to the compliance history. Id.

The renewal permit authorizes the management of eleven tanks of 36,000 gallons each,
and a 28,300 gallon pickling lines sump, for a total capacity of 424,000 gallons. The
11 above ground storage tanks are contained within a diked area which measures 38 feet
by 104 feet with 4.5 to 5 feet concrete walls serving as containment. The total capacity
of the containment dike is approximately 45,000 gallons. The pickling lines sump is
contained within a sump which provides approximately 80,000 gallons containment
capacity. CD .09.

The hazardous waste managed at the facility is listed as K062, spent pickle liquor
generated by steel finishing operations of facilities within the iron and steel industry, and
characterized as D006, cadmium. Id.; O.A.C. 3745-51-24, 3745-51-32.
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17.

18.

'19.

20.
21.

22.

23.

'D. Public Hearing / Adjudicatioﬁ Hearing / Disputed Issues

A public hearing on the application, pursuant to R.C. 3734.05, was held on Tuesday,
October 11, 1994, at Turner Junior High School auditorium, 1443 Mahoning Avenue,
Warren, OH 44483, In accordance with R. C. 3734.05(D)(3)(a), a representative of the
applicant having knowledge of the location, construchon operation, and closure of the

‘facﬂlty attended the public hearing. CD .10.

No comments in opposition to the application, either in oral or written form, have been
received into the record of this proceeding. Id.

An adjudication hearing on this matter was conducted by telephdne conference call on

Friday, October 14, 1994, at 1:00 p.m., with the following counsel entering appearances
upon the record:

NAME . - REPRESENTING
Thomas Grever, Esq. - Ohio EPA

Karen Winters, Esq. Applicant

CD .11.

The hearing was thereupon adjourned. Id.
There are no disputed issues between the parties to this proceeding.
E. Disclosure Statement / Investigative Report

Applicant’s disclosure statement is dated November 7, 1991; personal history disclosure

- statements for key employees were received by the Attorney General on October 1, 1991.

CD.00 at 83, 66.

The Attorney General, within one hundred eighty days after receipt of the disclosure
statement from an applicant for a permit, shall prepare and transmit to the Director an
investigative report on the applicant, based in part upon the disclosure statement, except
that this deadline may be extended for a reasonable period of time, for good cause, by
the Director or the Attorney General. R.C. 3734.42 (A)(3).

The inveStigati{'e report of the Attorney General was received by the Director on October
29, 1992. CD .00 at 36.
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25.

26.

27.

28.

29.

The investigative report was prepared by the Attorney General, Environmental
Background Investigations Unit of the Bureau of Criminal Identification and Investigation
(EBIU), which verified all information presented in the disclosure statement submitted

by Applicant and its key employees. Where necessary, EBIU independently investigated
all relevant aspects of the disclosure statements which could affect the statutory criteria

for disqualification. Id. at 36.

The Attomey General focused the background investigation on WCI and RENCO and its
subsidiaries. Id. at 39. '

The four people whom Applicant described as key employees® have, collectively, more
than ninety years experience in the steel industry. The manager of the Environmental
Control group and the supervisor of the acid regeneration facility in particular have had
experience in pollution control activities within the context of steel manufacturing. Mr.
Shepker, the Environmental Control Group Manager, has worked in his current position,
which is devoted entirely to environmental compliance and pollution prevention, since
1988. Mr. Calderwood worked exclusively in the environmental departments of WCI,

Inc. until 1989, thereafter as supervisor of the acid regeneration facility.

. Attorney General Statutory Criteria Discussion at 1. (See Recommended Conclusion of

Law No. 12.)

Three of the key employees investigated by the Attorney General hold science degrees.
The fourth man (Mr. Holzheimer) has an education degree and has completed in-house
management training. Id. :

Through the Attorney General’s investigation, no exceptions were revealed to the key
employees’s management experience, employment history, educational background, or
credit history. The disclosure information was confirmed through the various personnel
departments, educational institutions and independent investigative sources. None of the
key employees has ever been convicted of a crime. CD .00 at 42.

When the Attomney General reviewed the information Applicant disclosed about the
individuals and the business concemns, it was largely accurate. Attorney General
Statutory Criteria Discussion at 1.

*Tom Shepker, Manager, Environmental Control; David J. Calderﬁ'ood, Supervisor, Acid Regeneration Facility;

George Holzheimer, Purchasing Manager; and Patrick T. Kenney, General Superintendent, Finishing Operations. -
CD .00 at 42-44.
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31.

2.

33.

34.

" The Attorney General reviewed Applicant’s compliance record with respect to air, water
" and hazardous waste laws and regulations. . Applicant was cited nine times in the late

1980’s and 1990’s for air pollution violations. The violations were: excess visible
emissions, excess particulate emissions, and excess sulfur dioxide emissions. The
Director did not take enforcement action.

Id at 2.

Applicant holds an NPDES permit. During the time Applicant has owned and controlled

" the facility, it was cited for the presence of oil at certain outfalls, failure to install

flowmeters in compliance with its permit, failure to prevent discharge from an outfall not
permitted to.discharge and inappropriate location of an outfall pipe. The facility reported

“effluent violations on several occasions. Ohio EPA did not initiate enforcement action in

response to any of the wastewater violations.

Id.

WCI, Inc. holds an NPDES permit for its METFAB division, which has not been cited
for violations, nor enforcement actions initiated. METFAB has maintained comphance
with its-air permit.

Id. at 3.

The Attorney General reviewed Applicant’s environmental compliance history with
respect to the hazardous waste rules. The violations for which Applicant has been cited
include: financial assurance and insurance coverage; failure to keep inspection logs and
emergency lists updated; failure to complete personnel training; failure to provide
appropriate containment for the contents of storage tanks; and failure to mark containers
properly. In each case, the violation has been corrected, with no escalated enforcement
action undertaken by the Ohio EPA. Id. at 2; Attorney General Investlgatlve Report,

Investigative Summary (Investigative Summa:y)

- The Attorney General reports that:

The failure to provide adequate containment and the improper marking
probably created the most immediate environmental risks. While the
failure to provide adequate liability coverage and failure to provide for
closure cost assurance are troubling, there is no evidence that any harm
resulted from the facility’s late compliance with the requirements of the

rules. The personnel training violations and the failure to reflect new
information and requirements in inspection logs are relatively minor
violations which probably did not greatly endanger the environment during
the time they occurred.

Attorney General Statutory Criteria Discussion at 2-3.

8
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35.  WCI subsidiary compliance, as reported by the Attorney General in his Investigative
Summary, is set forth below:

a. Beaver Coke Company - No environmental permits applied for or
received.

b. METFAB:

i Permit No. OH 006891 authorizes the discharge of

: non-contact cooling water, storm water and ground
water. No violations or enforcement actions have
been initiated.

ii. Air Permit No. 1576000865, issued by the Air
Pollution Control Agency, Canton, Ohio, authorizes
(on registration status) an asphalt coating dip tank
and a fugitive source (F001) for the roadways and
parking lots. No violations reported,

c.  Niles Property, Inc - NPDES Permit No. OH0011266 for storm
water and ground water. No violations were reported.

d. Youngstown Sinter Company:

i. Particulate emission testing conducted on August
22, 1991 and October 18, 1991 revealed violations
of OAC Rule 3745-17-11, the Ohio fugitive dust
regulation. Extensive repair of the dust collector
has been ongoing since the first wviolation.
Additional inspection and repair of the dust
collector were ordered after the second test failure.
A third test was completed in 1991; the source was
in compliance.

ii. Additional violations at the Youngstown Sinter
Company relate to the capture and/or control of
fugitive dust from material handling, aggregate
storage, and sinter load-out stations.

1ii. No enforcement action has been 1mt1ated on the
basis of Youngstown Sinter’s violations.
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e. ‘WCI Captive Landfill - Although Applicant took over the
operations of the captive landfill in 1988 when it purchased the
facility from LTV, Ohio EPA did not begin inspections until
January, 1991. The Trumbull County Health Department does not
conduct inspections at the facility., The followmg information was

prov1ded

i.

iii.

iv.

January 31, 1991; The facility was approximately
25 feet over the height shown in the operating

- report filed in July 1978; inadequate daily and

intermediate cover; and although the facility had
applied for a license, it had not received such
license.

May 13, 1991: The facility was approximately 25
feet over the height shown in the operating report

- filed in July of 1978; the facility was not utilizing

an acceptable daily and intermediate cover; and
abandoned drums were noted on the southeast
corner at the base of the landfill. The OEPA found
the barrels to be empty and they were removed.

June 3, 1991: The OEPA found [that] the ...
facility had not operated in compliance with
approved detailed plans ..., [in that] the facility was
approximately 25 feet over the height shown in the
operating report filed July 5, 1978 ... and ... was
not ufilizing an acceptable daily or intermediate
cover. '

April 2, 1992: The OEPA inspection noted. a

violation of daily and intermediate cover.

June 10 1992: The OEPA noted a violation of daily
and intermediate cover.

August 6, 1992: The OEPA noted the following
violations: lack of daily and intermediate cover and
erpsion.

No escalated enforcement activity was indicated.

Investigative Summary at 2-4, 11.

-10
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37.

38.

Beginning in April, 1984, LTV Steel began recycling coal tar decanter sludge back to
the coke ovens by mixing the sludge with coal on the active portion of the coal pile, and
charging the mixture into the coke ovens. On February 28, 1986, Ohio EPA advised
LTV Steel that this activity constituted “storage” in a vicinity for which LTV had no
hazardous waste permit. Findings and Orders, issued on September 2, 1988, ordered the
submittal of a closure plan for the waste pile storage area to both the Ohio EPA and
USEPA. LTV appealed the Findings and Orders on October 8, 1986 and the matter is
still pending. LTV Steel stopped the recycling activity and began to send all tar decanter
sludge to LTV Steel’s Pittsburgh site. When Applicant took over the operation in 1988,
three piles of coal tar decanter sludge still existed at the site. Together, Applicant and
LTV have removed the piles and are sampling the area.

Inirestigative Summary at 7.
F. Update of Compliance History
Applicant on September 2, 1994 filed an update of its compliance history indicating that:

a. All described violations from inspections have been returned to
compliance.

b. The inspections of December 3, 1992 and November and
December, 1993 (financial record review) evidenced substantial
compliance and compliance, respectively.

CD .09

The above filing contained a December 22, 1993 letter to Applicant from Ohio EPA
stating that:

To demonstrate compliance with the financial assurance requirements for
closure, WCI Steel, Inc. uses Letter of Credit No. 513027P issued on
November 12, 1993 by CoreStates Philadelphia National Bank currently
in the amount of $550,000. A standby Trust Agreement entered into as of
December 10, 1993 between WCI Steel, Inc. and Society National Bank
accompanies the Letter of Credit. This Letter of Credit replaced Letter of
Credit No. 512053P issued on January 29, 1993 in the amount of

- $325,000. The previously referenced Letter of Credit No. 512053P
replaced Letter of Credit No. 510307P issued on August 31, 1991 in the
armount of $300,000. Both Letters of Credit remain outstanding.

11
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39.

40.

To demonstrate liability coverage for sudden accidental occurrences WCI
Steel, Inc. uses a financial test as specified in OAC rule 3745-66-47(F).
The most recent financial test documentation for WCI Steel, Inc. dated
January 22, 1993 for the fiscal year ending October 31, 1992, was
received October 13, 1993 by letter from Margaret Stollar.

Upon review of the financial assurance and liability coverage
documentation, no violations were found. Therefore, the WCI Steel, Inc.
facility is in compliance with OAC rules 3745-66—42 3745-66- 43 and
3745-66-47 at this time.
Id.
The review of the compliance history does not show any pattern to the violations or any
repeated violations that would indicate an underlying problem.
G. Permits Terms and Conditions
The épplication transmittal did not included draft permit terms and conditions and no

party to this proceeding has filed proposed terms and conditions. CD ,00.

II. CONCLUSIONS OF LAW

| The examiner, having considered his statutory duty under R.C. Chapters 119 and 3734, the
procedural rules of the Board, as well as the record of this proceeding, recommends the Board
approve and adopt the conclusions of law, with discussions, set fo_rth below:

A. Jurisdiction

The Board shall approve or disapprove an application for a modification of a hazardous

. waste facility installation and operation permit in accordance with R.C. 3734.05(D).

R.C. 3734.05)(4)(@).

R.C. 3734.05 (I)(4)(a) clearly specifies that any aspect of a fac111ty bemg operated under
an existing permit which is not being modified is not subject to review by the Hazardous
Waste Facility Board. CECOS v. Shank (1991) 74 Ohio App. 3d 43; 598 N.E.2d 40.

For the Board to act on an application to modify a permit, the Board must first find that
Applicant possesses a valid permit and that the aspects of the permitted facility or its
operations that are subject to Board review have been appropriately identified. In the
Matzer of Aristech Chemical Corporation, Report and Recommendation of the Hearing
Examiner, Case No. 93-M-0251, CD .51, (Aristech), at 8.

12
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Discussion: See In the Matter of Battelle Memorial Institute, Case No. 92-M-
0572 (Battelle), Panel Discussion of Preliminary Issues, CD .27 at 10:

. (B)efore the Board can act on an apphcat10n or part of an
apphcahon it must have jurisdiction .... The Board cannot imply
jurisdiction from a contextual interpretatlon of an application or
draft permit. 7The Board has jurisdiction only over that which is
expressly classified by the Director as requiring Board action.
(Emphasis added.)

See also Battelle, Ruling on Suspension of Proceedings, Entry Séhedu]jng Status
Conferences, Continuances, CD .67 at 1:

Panel still views the existence of a permit as a logical component
of a permit modification proceeding .... (Emphasis added.) -

4. The determination of “modification by the Director and the manner in which it was
perfected, provided the definitive aspect of the permitted facility or its operations that is
to be modified and subject to review by the Board pursuant to R.C. 3734.05(D).

5. As Applicant is in possession of a valid permit, together with Conclusion of Law No.4,
the application of WCI Steel, Inc., Ohio Hazardous Waste Facility Installation and
Operation Permit No. 02-78-0184, for its Warren, Ohio facﬂ1ty, is properly before the
Board and within Board _]unsdlcuon

B. Public Hearing

6. The R.C. 3734.05(D)(1)(3)(a) public hearing is an explicit, administrative function of the
Hazardous Waste Facility Board, with no direct or legal relationship to the adjudication
hearing and the hearing examiner simply has no jurisdiction to interpret, limit or modify
the scope of the public hearing except as to issues raised by the parties in the
adjudication of a particular case. In the Matter Waste Technologies Industries (WTI),
Ruling on Motion to Strike, Case No. 93-[]-0589, CD .63.

C. Issues in Dispute / Adjudication Hearing

7. The Board shall hear and decide all disputed issues between the parties respecting the
approval or disapproval of the application. R.C. 3734.05(D)(3)(c).

8. The Board shall conduct any adjudication hearing upon disputed issues in accordance

with Chapter 119 of the Revised Code and the rules of the Board governing the
procedure of such hearing. R.C. 3734.05(D)(3).

13
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10.

11.

12.

In any adjudication hearing required by R.C. 119.01 to 119.13, an agency may appoint
an examiner to conduct the hearing, who shall submit to the agency a written report
setting forth his findings of fact and conclusions of law and a recommendation of the
action to be taken by the agency R. C. 119 09

When there are no disputed issues between the parties, there is no longer any case or
controversy to be adjudicated or decided. In such a situation an examiner shall fulfill
his/her statutory and regulatory duties by filing a report declaring that there are no issues
in dispute and by making a recommendation for further action based thereon. In the
Matter of Ashland Chemical Company, Division of Ashland Qil, Inc., Report and
Recommendation of the Hearing Examiner, Case No. 93-NF-0631, CD. 71 at 8; Aristech
at 9.

D. Disclosure Statement / Investigative Report

A review of an application by the Board of an off-site facility shall include a review of
the disclosure statement and investigative report. R.C. 3734.41; R.C. 3734.42 (A)(4).

Documents contained in the record of proceeding to which confidential status has not

~ been provided by the Board, such as the Unredacted Copy of the Investigative Report of
the Attorney General, are public record and appropriate to be the foundation for findings

of fact. See WTI, CD .46, attached letter:

e ... [Unredacted Copy of the Investigative Report of the Attorney
General] is in the possession of the Board, as it was included in the
Director’s transmittal of the WTI permit application. For the reasons
discussed below, I view the document as a public record ....

The document is included in the term "public record,” as it is a
"document...received by or coming under the jurisdiction of any public
office of the state ... which serves to document the organization,
functions, policies, decisions, procedures, operations, or other activities
of the office." R.C. 149.011. Further, it is my opinion that the release
of said document is NOT precluded by the provision of R.C. 149.43* nor
R.C. 3734.43°.

#Sajd document should not be considered as a trial preparation nor confidential law enforcement record, as any
~ such record would have lost statutory protection when the document was transmitted.

~ office.

5The prohibition against release would appea.r to attach only to the Attorney General and representatives of that

14
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13,

14.

See also WH,' CD .49, Response from the Ohio EPA, through its counsel the Attorney
General: "... the Staff will not object to the anticipated release ... [of the Unredacted
Copy of the Investigative Report of the Attorney General].”

E. Relevant Criteria

Where a permit modification consists only of a change of ownership, the applicable R.C.
3734.05(D)(6) criteria are R.C. 3734.05(D)(6)(b), which portions relate to change of
ownership and financial requirements; R.C. 3734.05(D)(6)(e), which portions relate to
change of ownership; and R.C. 3734.05(D)(6)f)°. In the Matter of Occidental Chemical
Corporation, Report and Recommendation of the Adjudication Panel, Case No. 91-M-
0078 (Occidental), CD .36 at 39, adopted and approved by the Board’s Opinion and
Final Orders, journalized on June 29, 1993.

E.1 Director’s Performance Standards
The Board in the past has and will continue to give deference to the Ohio EPA in the

interpretation of, and determination of compliance with, the hazardous waste rules; rules
which are proposed, adopted, supervised and enforced by the agency. Absent a dispute

5The board shall not approve an application for a hazardous waste facility installation and operation permit

unless it finds and determines as follows ...

1)) That the facility complies with the director’s hazardous waste standards adopted pursuant
to section 3734.12 of the Revised Code.

& ok

(e) That the facility will comply with Chapters 3704., 3734., and 6111. of the Revised Code
and all rules and standards adopted under those chapters.

ok ok

§] That if the owner of the facility, the operator of the facility, or any other person in a
position with the facility from which he may influence the installation and operation of
the facility has been involved in any prior activity involving transportation, treatment,
storage, or disposal of hazardous waste, that person has a history of compliance with
Chapters 3704., 3734., and 6111. of the Revised Code and all rules and standards
adopted under those chapters, the "Resource Conservation and Recovery Act of 1976,"
90 Stat. 2806, 42 1J.5.C.A. 6921, as amended, and all regulations adopted under it, and
similar laws and rules of other states if any such prior operation was located in another
state that demonstrates sufficient reliability, expertise, and competency to operate a
hazardous waste facility under the applicable provisions of Chapters 3704., 3734., and
6111. of the Revised Code, the applicable rules and standards adopted under those
chapters, and terms and conditions of a hazardous waste facility instaliation and operation
permit, given the potential for harm to the public health and safety and the environment
that could result from the irresponsible operation of the facility.

15
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15.

16.

17.

18.

19.

20.

among the parties or issue raised by the Board an agency determination of an applicant’s
compliance or ability to comply with a rule will suffice and be the foundation for the
necessary finding of fact and conclusion of law that the facility "complies with the
director’s hazardous waste standards ...." R.C. 3734.05(D)(6)(b). (See also Occidental
at 22-23 ); In the Mazter of Monsanto Company, Opinion and Final Orders, Case No.
91-M-0604 (Monsanto), CD .85 at 10.

The facility will comply with the appliéable Director’s performance standards.
R.C.3734.05(D)(6)(b). _

'E.2 Compliance with Ohio Environmental Chapters and Rules

Enforcement jurisdiction of R.C. Chapters 3704., 3734., and 6111, and all rules and
standards adopted under those chapters is within the Ohio EPA. R.C. 3704.03; 3704.06;
3734.05; 3734.10; 3734.13; 6111.03. '

Applicant’s environmental permits were issued following public comment and an
opportunity for public participation and were appealable. In such sense, an examination’
of the permit issuing agency’s actions by the Board would be an impermissible collateral
attack on said permitting actions. In the Matter of Waste Technologies, Written Order
and Final Opinion, Case No. 82-NF-0589, at 57.

The fact that environmental permits have been issued for a facility, though, does not

 relieve the Board of its obligation to examine the environmental impacts of emissions or

releases in connection with the findings and determinations it must make under R.C.
3734.05(D)(6), including the determination that the facility complies with R.C. Chapters
3704., 3734., and 6111. and all rules and standards adopted under those chapters. Id.

The Board in the past has and may continue to give deference to the various primary
permit issuance and enforcement agencies with respect to compliance with the Chapters
and rules upon which such agencies have permitting and enforcement (compliance
determination) authority. Absent a dispute among the parties or issue raised by the
Board, an agency determination of an applicant’s compliance or ability to comply with
such chapters and rules may suffice and be the foundation for the necessary finding of
fact and conclusion of law that the facility "will comply with Chapters 3704., 3734., and
6111. of the Revised Code and all rules and standards adopted under those chapters.”

Discussion: See Discussion after Conclusion of Law No. 23.

 The facility Will comply with the applicable provisions of R.C. Chapters 3704, 3734, and

6111 and all applicable rules and standards adopted under these Chapters. R.C.
3734.05(D)(6)(e). :

16
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21.

22.

23,

24,

E.3 History of Compliance

It is established precedent that the compliance history statute must not be interpreted as
requiring violation free facility operation or intending to automatically disqualify every
applicant who has paid a penalty or been subject to an enforcement order. (See In the
Matter of Erieway, Inc., Case No. 87-MR-0387, Report and Recommendation of the -
Adjudication Panel, filed October 31, 1988, at 3.) Rather, what the statute contemplates
is evidence of acts of compliance (a history of dealing responsibly with environmental

‘problems) which, when compared against acts of noncompliance, demonstrates that the

applicant is sufficiently reliable, expert, and competent to operate the facility under
applicable - provisions of R.C. Chapters 3704., 3734., and 6111., and terms and
conditions of the modification permit, given the potential for harm to the public health
and safety and the environment that could result from the irresponsible operation of the
facility. R.C. 3734.05(D)(6)(f). In other words, the required demonstration is evidence
sufficient to justify a prediction of future facility management consistent and in
compliance with the permitting standards and criteria. :

Monsanto at 14.

The decision to take an [enforcement] action, the time frame within which to commence
such an enforcement action and the authority to determine what events and which
developments will precipitate such an enforcement action are decisions within the
discretion of the Director. Miller v. Schregardus (1991), Case No. EBR 132470, 1991
Ohio ENV LEXIS 9.

The Board in the past has and may continue to give deference to the various primary

permit issuance and enforcement agencies with respect to the establishment of a record

of compliance, and deference to the EBIU as a primary investigatory body.

Discussion: A decision to undertake enforcement of environmental
violations is within the discretion of the Director. As regards an
investigation into an applicant’s disclosure statement and other relevant
compliance history information, jurisdiction and statutory authority has
been granted primarily to the EBIU. While the stated positions of the
Attorney General and the Director regarding areas ‘of their particular
expertise and primary jurisdiction are not binding upon the Board,
appropriate weight may be accorded.

The examiner recommends Conclusions of Law Nos. 19 and 23 as
extension of that espoused by the Board in Monsanto.

As all of the violations cited have been remediated and there has been no escalated

enforcement action on the part of the Ohio EPA, Applicant has demonstrated the
requisite history of dealing responsibly with environmental matters.
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- 25,

26.

27.

28.

Applicant, as owner and operator of the facility, and all persons in a position with the
facility from which they may influence the installation and operation of the facility, have
a record of compliance with R.C. Chapters 3704, 3734, and 6111 and all rules and
standards adopted thereunder, the Resource Conservation and Recovery Act and all
regulations promulgated thereunder, and similar laws and rules of other states, that
demonstrates sufficient reliability, . expemse and competency to operate a hazardous
waste facility under the applicable provisions of R.C. Chapters 3704, 3734, and 6111 and
the applicable rules and standards adopted under those chapters, given the potential for

 harm to the public health and safety and the environment that could result from the

irresponsible operation of the facility. R.C. 3734.05(D)(6)(f).
F. Permit Terms and Conditions

If the Board approves an application for a hazardous waste facility installation and
operation permit [or modification thereof], as a part of its written order it shall issue the
permit upon such terms and conditions as the Board finds are necessary to ensure the
construction and operation of the hazardous waste facility in accordance with the
standards of R.C. 3734.05. . R.C, 3734.05(D)(6)

After a review and consideration of the record, it is not necessary to issue permit terms
and conditions in addition to those set forth in the renewal permit to ensure the.
construction and operahon of the facility in accordance with the standards of R.C.

. 3734.05.

" G. Entitlement to Permit

Applicant meets and complies with all applicable prerequisites and requirements for the
issuance of a hazardous waste facility installation and operation permit modification and
has met its burden of proof with respect to adjudication of each and every one of the
applicable siting criteria set forth at R.C, 3734. 05(D)(6)

18
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29.  Applicant has demonstrated entitlement to the issuance of such permit modification
pursuant to R.C. Chapter 3734 and the rules and standards adopted thereunder.

RECOMMENDATION

There being no disputed issues between the parties, no necessary permit terms and conditions
to be imposed, and no further participation by staff required, unless so directed by the Board,
the examiner respectfully recommends that the Board meet to approve and adopt the
recommended herein Findings of Fact and Conclusions of Law, and issue a written opinion and
final order granting the permit modification.

Respectfully submitted,

Michael/A. Shapi16

Hearing Examiner
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NOTES TO THE FILE:

On December 14, 1998, [ talked to Mike Beedle of enforcement about the enforcement case EPA
has against WCI and how my recent discussions with OEPA about folding over impoundments
under closure to corrective action may impact the enforcement negotiations. Mike did not think
that folding over the impoundments (3, 6, and 6a) would hamper the enforcement case, but he
thought that our answer to OEPA should be thar we would consider it as an option. 1 told Mike
we will be on a conference call this Wednesday and need to have our answer by then. We can
not postpone our decision till some time in the future. 1also indicated that I did not want to get
involved with the above impoundments if DOJ doesn 't want us to. He said he would find out
what they think and get back tome.

End of conversation

Daniel Patulski

M 7Y
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September 15, 1994 COMPLIANCE SECTION

Mr. Ermelindo Gomes Ohio EPA

Ohio EPA Emergency Response
Northeast District Cffice P.O. Box 1049

2110 East Aurora Road Columbus, Chio 43266
Twinsburg, Ohio 44087 -

Mr. Mark Horwitz (HSC-91) Trumbull County Emergency
U.S. EPA, Region V Response

77 W. Jackson St. 160 High St.

Chicago, Illinois 60604-3590 Warren, Ohio 44481
Chief Ralph Jones Chief George Brown
Warren Township Fire Department Howland Fire Department
4750 W. Market St. 169 Niles-Cortland Rd.
Leavittsburgh, Ohio 44485 Warren, Ohio 44484

WCI Steel, Inc. Unauthorized Discharge of
an 0il Sheen on September 13, 1994

Dear Sirs:

The attachment is the notification and description of an
unauthorized discharge at WCI on September 13, 1994. A call was
received from the Security Department that a possible light oil
sheen was observed along the east side of the Mahonlng River from
our hot metal bridge at about 5:30 PM. Upon arriving at 6:10 PM,
it was confirmed to be an oil sheen and the source was found to be
outfall #007.

The turn foreman from the Rolling and Finishing Department, where
outfall #007 waters originated, was located and began looking for
the source of the o0il sheen. The five agencies which we are
required to notify were notified and when this was completed at
7:10 PM, I proceeded to the storeroom and obtained an oil boom
absorbent.

Security met me Wlth Warren Township Fire Chief Jones at 7:20 PM
and we returned to the site. A local vacuum truck operator was
called to= dlspatch a truck to man the boom and remove any oil
accumulated, It was getting dark so electrical maintenance was
called and ran lights down the bank to outfall #007 by 8:15 PM and
the boom was installed by 8:30 PM. The vacuum truck arrived a few
minutes after 9:00 PM and stayed at the boom until all oil ceased
coming from outfall #007 at 1:00 AM on September 14, 1994.

Rolling and Finishing found a 1eaking heat exchanger in the Morgoil
System at 9:00 PM and immediately shut down the water to the heat

WC| Steel, Incorporaled )
1040 Pine Avenue, SE 007775

Warren, OH 444836528
{216) 841-8000




Unauthorized Discharge
September 15, 1994
Page 2

exchanger. The heat exchanger was rebuilt during midnight turn and
placed back in service. The oll appeared at outfall #007 again and
the water to the heat exchanger was again shut down and will be
left off until a new heat exchanger can be obtained.

The vacuum truck was dispatched to the outfall again to clean up
any oil resulting from the trial repair and was kept there until
all oil ceased. A second absorbent oil boom was placed at the
outfall to polish all oil sheen from the discharged water.

If you have any gquestions, please call me at 216/841-8200.
ely,

¥

Thomas O. Shepker
Manager _
Environmental Control
TOS:yt

Attachment

cc: Murry Lantner

ud9-1394.1let




UNaATH DISCH MNO.: 1994-04  DATE: 09/13/954 SY: T.0.EHEFKER
1. DATE GOF DISCHARGE @ 09/15/94 TIME { & &2110 P
2. BRILL REFORTED BY @ 7.0.5SHERFMER TIME 2 ¢ 9:00 pp
. MATERIAL SPILLED : DIL SHEEMW -- MOREOIL
4. LOCATION OF SFILL ¢ CUTFaLL #0007
S. WATERWAY OGFFECTED FIGHONING RIVER DUTFALL ND.: 007
6. DISCHARGE CUANTITY : LESS THAN 100¢ GALLONS.ESTIMATEDRD 20 To S0 GALLONS
7. AEEMNCY NOTIFICATIONS
OEFA EMER RESPONSE DATE OF/1Z/,94
(2OO-282-9273) TIME @ 04: 734 FM
OZFA CONTACT : aMy &30
OEF& ID NOL. @ F409-78-4100
MET. RESF. CENTER DATE @ 0%9/13/%4
(QOO-424-3BH03) TIME = &u3% FRM
NCR FERSON CONTACTED @ LT. DIRSAH
MCR ID NO. @ 260417 HOWLAMND FIRE DEFT.
FHONEMATIL
OEFA REGIOMAL OFFICE  DATE 05 P
(21&-425-2171) TIME BSH-Z021
OEFa FERSOM COMTACTED
TRUMBULL CO EMA/LERC DATE : 09/1%/94 WARREN TOWNSHIFR FIRE DRET
(Eléuu?ﬁ—ﬁééa) TIME 5:5“ FHONE MATL
COUNTY FERSOM COMTALCTEZED @ DENNY 0D A
878-2041
3. EFFECTS ON HUMAN HEALTH 05 ENV. ¢ BONE
. CAWUSE OF .DEMT :
BROKENM HEAT EXCHANGER IN THE TANMDEM MILL MORGBOIL SYSTEM.
i0. INITIATED @ 08:00 FM N9/13/94

CONTAIMNMENMT /CLEANUF

MPLETED @ 01;00 AM 05/14/94
11. CORRECTIVE ACTION TAKEM H
A OIL BOOM Mﬁﬁ FLACED ACROSS CUTFALL #0007 TO CONTAIN THE QIL. THE EEOKEA
HEAT EXCHAMGER IN THE TANDEM MILL MORGOIL SYSTEM WAS 1_OCATED AND THE
SYSTEM Wa5s TMMEDI ATELY SHUT DOWM. THE HEAT EXCHAMBER WILL BE REFLACED
: ING FLACED BACH IN CFERATION, THE GIL BGOM WAS MANNED BY &
rUCHE DREW UNTIL THE CIL CEASED COMING FROM THE QUTFALL. & SECCGND
WAS FLACED BEHIND THE FIRST TO POLISH ANY SHEEN FROM THE WATER
THE BOOMS WILL BE LEFT IN FLACE FOR SEVERAL DAYS IN CAST ANY oI
IN THE OUTFALL FIFING COMES FREEZ,
12, TER SENT TC AGENCY : OR/1E/94
;|
13, DaTe TTER REC'D FROM AZENCY 007777
EWTE INDCIDEMT CLGSED :







State of Ohio Environmental Protection Agency

2.0. Box 1049, 1800 WaterMark Dr.
:olumbus, Ohio 43266-0149

(514) 644-3020 George V. Voinovich
FAX (614) 544-2329 Govarnor
June 2, 1994

My Lt RFeETY

US Environmental Protection Agency ﬁm
77 West Jackson Boulevard JUN 9 .
Chicago IL. 60604-3590 . ' 1994
OMPLA e
ANCE SECTIgy

Dear Mr. Lantner,

Enclosed, please find copies of the information you requested from the Ohio EPA , Emergency
Response Unit, along with a copy of your letter. I apologize for the delay in processing your request,
However we currently have a large backlog of requests to fulfill. All request for spill related information
have been logged and are being processed on a first come first serve basis.

At this time the Emergency Remedial Response Division is reviewing and revising the cost
recovery section that includes rates for hard copy as well as electronic copies of data. As soon

as the policy and procedures are implemented , [ will notify you with a copy of the standard charges.
Until this implementation takes place, there will be no charges.

Please be advised that all requests should be directed to:

Cindy Lewis, Records Management Officer
Ohio EPA, Emergency Response Unit

P.O. Box 163669

Columbus, OH 43216-3669

If you have any questions regarding this situation, please feel free to contact me at (614) 644-2084.

Sincerely,
-~ ‘450/ .
7 e
Cindy Léwis
cc: Jan Carlson, Acting Chief, Derr
Pat Campbell, Fiscal Officer, Derr

Kevin Clouse, Manager, ERSIS
Tim Hickin, Supervisor, ER

@ Printed on recycled paper
EPA 1613 (1/91)



SED ST
o A,

‘S‘,

; A
Z N7 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Kot REGION 5

¢ pROT 77 WEST JACKSCN BOULEVARD

CHICAGO, IL 60604-3590

REFLY TO THE ATTENTION OF:
el

Tim Hickin, OEPA Emergency Response S 2
1800 Watermark Drive p
P.O. Box 1049, Columbus, Ohio B
43266-0149

Subject: Request for Spill Report at LTV, Warren Ohio Coke Plant
on December 17, 1993

Dear Mr. Hickin:

I am interested in obtaining a spill report and any other correspondence, if they exist, for a
spill/sheen which was observed during an inspection at the LTV, Warren Ohio Coke Plant
(Mahoning river). The address of the plant is LTV Steel Company, Warren Works Coke
Plant, 2344 Main Avenue, SW, Warren Ohio 44482,

The NPDES Permit No. for this facility is OH0011274

Tf you have any question feel free to call (312) 886-2307

See the attached business card for FAX # or mailing address

Sincerely, .
/f‘:W
£ s Plo—rc Lk Al kae o p T Murray Lantner '
1EPevrih e
007689

@ Printed on Recycled Paper
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Short Listing OEPA Emergency Response Online System Page 1
L Releases for Jan 90 thru Dec 93
Spill Number: 9001-78-0228 Entity: LTV STEEL
County: TRUMBULL Address: 2234 MAIN AVE
Twp/City: WARREN WARREN, OH 44482
Reported: 01/17/90 11:55 Source: Fixed facility / Industry
Area Aff, Air Machinery (things that stay put)
Waterway: Cause: Equipment failure
Size/Priority: Small Location:
Material Spilled Amount Spilled Recovered  Units Size Type
BENZENE 17 10 LB s Y
Spill Number: 9001-78-0409 Entity: LTV STEEL
County: TRUMBULL Address: 2234 MAIN AVE
Twp/City: WARREN 44482
Reported: 01/30/90  08:17 Source: Fixed facility / Industry
Area Aff: Air Other
Waterway: Cause: Equipment failure
Size/Priority: Large/3 Location:
Material Spilled Amount Spilled Recovered  Units Size Type
BENZENE 104 0 LBS L A
| COKE OVEN GAS 60,000 0 UNK L A
| *LETTER FROM CO ATTACHED
Spill Number: 9002-78-0898 Entity: LTV STEEL
County: TRUMBULL Address:
Twp/City: WARREN
Reported: 02/15/90  08:11 Source: Fixed facility / Industry
Area Aff: Air ~ Lagoon
Waterway: Cause: Process malfunction
Size/Priority: Small /4 Location:
Material Spilled Amount Spilled Recovered  Units Size Type
BENZENE UNK S A
| LETTER ATTACHED
007690
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Short Listing

OEPA Emergency Response Online System
Releases for Jan 90 thru Dec 93

Page 2 ]

Spill Number: 9002-78-1005 Entity: LTV STEEL
County: TRUMBULL Address: 2234 MAIN
Twp/City: WARREN WARREN, OH 44482
Reported: 02/26/90  11:35 Source: Fixed facility / Industry
Area Aff: Air Other
Watcrway: ‘ Cause: Valve failure
Size/Priority: Unknown /3 Location: 2234 MAIN
Material Spilled Amount Spilled Recovered  Units Size Type
BENZENE ' UNK U C
Spill Number: 9604-78-2030 Entity: WARREN
County: TRUMBULL Address:
Twp/City: WARREN
Reported: 04/25/90  17:50 Source: Fixed facility / Government
" Area AfT: Land Waste system
- Waterway: Cause: Dumping / disposal
Size/Priority: Unknown /3 Location: SEE ATTACHED REPORT
Material Spilled Amount Spilled Recovered  Units Size Type
OIL UNK u H
DRUMS UNK U o]
Spill Number: 9004-78-2075 Entity: LTV STEEL
County: TRUMBULL Address: 2234 MAIN AVE
- Twp/City: WARREN : WARREN, OH
Reported: 04/28/90 13:15 Source: Fixed facility / Industry
Area AfT: Surface Water Waste system
Waterway: MAHONING RIVER Cause: Permit violation
Size/Priority: Unknown /3 Location: SAME AS ABOVE
Material Spilled Amount Spilled Recovered  Units Size Type
WASTE WATER UNK u WW
Spill Number: 9005-78-2125 Entity: LTV STEEL
County: TRUMBULL Address: 2234 MAIN AVE.
Twp/City: WARREN WARREN, OH 44482
Reported: 05/01/90  08:25 Source: Fixed facility / Industry
Area Aff: Alr Other
Waterway: Cause: Process malfunction
Size/Priority; Small/3 Location: 2234 MAIN AVE.
Material Spilled Amount Spilled Recovered  Units Size Type
BENZENE 20 0 LBS ) c
007691
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Short Listing OEPA Emergency Response Online System Page 3
Releases for Jan 90 thru Dec 93

Spill Number: 9005-78-2243 Entity: LTV STEEL

County: TRUMBULL Address: 2234 MAIN AVE.

Twp/City: WARREN WARREN, OH 44482

Reported: 05/07/90  08:15 Source: Fixed facility / Industry

Area AfT: Air Reacting vessel

Waterway: Cause: Valve failure

Size/Priority: Small/ 3 Location: 2234 MAIN AVE.

Material Spilled Amount Spilled Recovered  Units  Size Type
BENZENE 42 0 LBS c
S

Spill Number: 9006-78-3152 Entity: LTV STEEL

County: TRUMBULL Address: 2234 MAIN ST

Twp/City: -  WARREN WARREN, OH 44482

Reported: 06/24/90  10:40 Source: Fixed facility / Industry

Area Aff. Air Other

Waterway: Cause: Process malfunction

Size/Priority; Small/ 4 Location:

Material Spilled Amount Spilled Recovered  Units Size Type
BENZENE UNK S A

Spill Number: 9006-78-3161 Entity: LTV STEEL

County: TRUMBULL Address: 2234 MAINE AVE.

Twp/City: WARREN WARREN, OH 44482

Reported: 06/25/90  08:25 Source:  Fixed facility / Industry

Area Aff: Air Other

Waterway: Cause: Permit violation

Size/Priority: Small/3 Location: MAIN

Material Spilled Amount Spilled Recovered  Units Size Type
BENZENE 78 0 LBS 5 Cc

Spill Number: 9006-78-3222 Entity: LTV STEEL

County: TRUMBULL Address:

Twp/City: WARREN

Reported: 06/28/90  14:00 Source: Fixed facility / Industry

Area AfT: Surface Water Waste system

Waterway: MAHONING RIVER Cause: Overflow

Size/Priority: Medium /3 Location: 2234 MAIN AVE.

Material Spilled Amount Spilled Recovered  Uniis Size Type
WASTE WATER 500 4] GAL M WW

007692
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(" Short Listing OEPA Emergency Response Online System Page 4
Releases for Jan 90 thru Dec 93

N

Spill Number: 9808-78-4137 Entity: LTV STEEL !

County: TRUMBULL Address: 2234 MAIN AVE

Twp/City: WARREN WARREN, OH 44482

Reported: 08/24/90  (8:55 Source: Fixed facility / Industry

Area Aff: Air Machinery (things that stay put)

Waterway: _ Cause: Seam failure

Size/Priority: Small /3 Location: 2234 MAIN AVE

Material Spitled Amount Spilled Recovered  Units Size Type
BENZENE 300 Q LBS ] C
AMMONIA 100 0 LBS 5 c

Spill Number: 9009-78-4614 . Entity: WARREN CONSOLIDATED

County: TRUMBULL Address: 1040 PINE AVE.

Twp/City: WARREN WARREN, OH 44483

Reported: 09/26/90  15:23 Source:  Fixed facility / Business

Area Aff Surface Water Other

Waterway: MAHONING RIVER Cause: Unknown

Size/Priority: Unknown /3 Location: 1040 PINE AVE.

Material Spilled Amount Spilled Recovered  Units  Size Type
CIL UNK u H

Spill Number: 9011-78-5167 Entity: LTV STEEL

County: TRUMBULL Address: 2234 MAIN AVE.

Twp/City: WARREN WARRBRZEN, OH 44481

Reported: 11/02/90  0B:25 Source:  Fixed facility / Industry

Area Aff: Surface Water Machinery (things that stay put)

Waterway: MAHONING RIVER Cause: Valve failure

Size/Priority: Small /3 Location:

Material Spilled Amount Spilted Recovered  Units Size Type
ABSORBENT CIL 100 : 0 GAL 3 pC
Spill Number: 9012-78-5534 Entity: LTV STEEL

County: TRUMBULL Address: 2234

Twp/City: WARREN WARREN, OH 44482

Reported: 12/03/90  11:27 Source:  Fixed facility / Industry

Area Aff: Surface Water K-culvert, manhole, or outfall

Waterway: MAHONING RIVER TRIB Cause: Dumping / disposal

Size/Priority: Unknown /3 : Location: 2234 MAIN AVE.

Material Spilled ' Amount Spilled Recovered  Units Size Type
UNK HYDROCAREON - UNK u H

007693
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-Short Listing OEPA Emergency Response Online System Page §
L Releases for Jan 90 thru Dec 93
Spill Number: 9012-78-5744 Entity: LTV STEEL
County: TRUMBULL Address: 2234 MAIN AVE.
Twp/City: WARREN WARREN, OH 44481
Reported: 12/18/90  23:45 Source: Fixed facility / Industry
Area AfT: Surface Water K-culvert, manhole, or cutfall
Waterway: MAHONING RIVER Cause: Overflow
Size/Priority: Small/ 4 Location: 2234 MAIN AVE.
Material Spilled Amount Spilled Recovered  Units Size Type
DIRECT COOLING WATER 300 0 GAL s W
Spill Number: 9101-78-0242 Entity: WARREN CONSOLIDATED IND
County: TRUMBULL Address: 1040 PINE AVE SE
Twp/City: WARREN WARREN, OH
Reported: 01/24/91  14:40 Source; Fixed facility / Industry
Area AfT: Surface Water K-culvert, manhole, or outfall
Waterway: MAHONING RIVER Cause: Discharge
Size/Priority: Small /3 Location: 1040 PINE AVE SE
Material Spilled Amount Spilled Recovered Units  Size Type
LUBE COIL 30 0 GAL 5 H
Spill Number: 9102-78-0324 Entity: WARREN SCRAP YARD
County: TRUMBULL Address: 326 SOUTH MAIN ST.
Twp/City: WARREN WARREN, OH
Reported: 02/01/91  13:05 Source:  Fixed facility / Abandoned site
Area Aff: Other Building
Waterway: Cause: Dumping / disposal
Size/Priority: Large/2 Location: MAIN ST. JUST S. OF SOUTH ST.
Material Spilled Amount Spilled Recovered  Units Size Type
DRUMS UNK 0
L
Spill Number: 9105-78-1650 Entity: WARREN CONSOLIDATED IND
County; TRUMBULL Address:
Twp/City: WARREN
Reported: 05/07/91  16:30 Source: Fixed facility / Industry
Area Aff: Air Stack release - Air
Waterway: Cause: Discharge
Size/Priority: Location: PINE STREET
Material Spilled Amount Spilled Recovered  Units Size Type

'WASTE STUFF

UNK

007694
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Short Listing

OEPA Emergency Response Online System

Releases for Jan 90 thru Dec 93

Page -5 - ] )

Run 06/03/94

Spill Number: 92106-78-2130 Entity: LTV STEEL

County: TRUMBULL Address: 2234 MAIN

Twp/City: WARREN

Reported: 06/02/91 09:10 Source:; Fixed facility / Industry

Area Aff: Land / Surface Water Other

Waterway: STORM SEWER Cause:

Size/Priority: Unknown /3 Location: 2234 MAIN ,

Material Spilled Amount Spilled Recovered  Units Size  Type
TAR 110 0 GAL ) - H

Spill Number: 92107-78-2805 Entity: WARREN WATER PLANT

County: TRUMBULL Address: '

Twp/City: WARREN

Reported: 07/10/91 15:51 Source: Fixed facility / Public

Area Aff: Surface Water , Other

Waterway: MOSQUITQ CREEK TRIB Cause: Discharge

Size/Priority: Large/2 Location: RTS5

Material Spilled Amount Spilled Recavered  Units Size Type
POTASSIUM PERMANGANATE UNK L c

Spill Number: 9187-78-3075 Entity: LTV STEEL I

County: TRUMBULL Address:

Twp/City: WARREN

" Reported: 07/26/91  07:16 Source:  Transportation / Truck

Area Aff: Surface Water Tanker

Waterway: DITCH-MAHONING RIVER TRIB Cause: . Overfill

Size/Priority: Medium /2 Location: 2234 MAIN AVE

Material Spilled Amount Spilled Recovered  Units Size Type
CRUDE COAL TAR 200 . 0 GAL

Spill Number: 9108-78-3362 Entity: LTV STEEL CO/COKE PLANT

County: TRUMBULL Address: 2234 MAIN AVE SW

Twp/City: WARREN WARREN, OH 44482

Reported: 08/11/91  11:00 Source:  Fixed facility / Industry

Area Aff: Surface Water K-culvert, manhole, or outfall

Waterway: MAHONING RIVER TRIB Cause: Discharge

Size/Priority: Large/4 Location: 2234 MAIN AVE SW

Material Spilled Amount Spilled Recovered  Units Size Type
ACID WASTEWATER 109,000 107,000 GAL L WC
AMMONIUM CHLORIDE UNK u WC
*QTHER EHS CHEMICALS
*NRC# 83324
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BY FEDERAL EXPRESS

Sheri L. Bianchin, HRE-8J
United States Environmental Protection Agency
77 West Jackson Boulevard
Chicago, Illinois 60604
Re: Supplement to Information Request Response
WCI Steel, Inc., Warren, Ohio OHD 060 409 521

Dear Ms. Bianchin:

I have enclosed the original certification of James V.
stack and the notarized acknowledgement to replace the facimile
versions which were included with the information request response
dated May 4, 1994. Again, if you have any questions concerning the
information request response or other matters involving the WCI
Steel facility, please contact me directly.

Sincerely,

%cchQMAQ@

Philip C. Schillawski
Enclosures

EGEIVE
EDB o 1954 @

WASTE MANAGEMENT DIVISISN

EPA, REGIOM V
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BY FEDERAL EXPRESS

(216) 479-8663

Sheri L. Bianchin, HRE-8J
United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago, Illinois 60604
Re: WCI Steel, Inc., wWarren, Ohio OHD 060 403 521
Dear Ms. Bianchin:

As counsel for WCI Steel, Inc., I am writing to respond
to William E. Muno’s letter to James Stack dated April 1, 1994,
which was received by WCI Steel on April 7, 1994. In order to
investigate more fully the information redquests in U.S. EPA’'s
letter, WCI Steel requested, and UJ.S. EPA granted, an extension
until May 5, 1994 to respond. We appreciate the Agency’s
cooperation 1in granting this request.

Some of the information requests were confusing and
extremely and unfairly broad. As such, WCI Steel objects to the
requests as overly broad, arbitrary and capricious, an abuse of
discretion, and/or otherwise . not 1in accordance with law.
Nevertheless, WCI Steel is voluntarily providing the information
and documents supplied with this letter and made available for
agency review and copying, without any admission of liability or
waiver of objection. Furthermore, provision of documents for
agency review and copying in response to these requests is not a
waiver by WCI Steel of any potential objection to admissibility of
such documents and is not an admission by WCI Steel of the
authenticity or accuracy of any document.

WCI Steel objects to the information request to the
extent it regquests information beyond U.S. EPA’s statutory
authority to request information. WCI Steel further objects to
U.S. EPA’‘s inclusion of the company’s attorneys in the agency’s
information request, to the extent that it seeks to obtain
information which may be protected by the attorney-client privilege
or the work product doctrine, or prepared for trial or in
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anticipation of litigation. 1In the event that, due to the large
volume of materials examined within the time-frame imposed by U.S.
EPA, any privileged documents are inadvertently provided to U.S.
EPA as part of this response, WCI Steel does not waive its right to
assert a privilege in the future.

WCI Steel particularly objects to U.S. EPA’'s information
request to the extent that it purports to require WCI Steel to
respond on the basis not only of all information and documents in
its control, but also on the basis of all information and documents
in the possession, custody or controcl of the company’s former
employees, agents, servants, and contractors. As a general rule of
law, a company is required to research and provide only information
and documents in its own control, possession or custody. Despite
claims that the agency may assert regarding CERCLA or RCRA, that
limitation has not been abandonded. WCI Steel, scolely in voluntary
cooperation with the agency’s attempt to obtain relevant
information, has interviewed and is providing information obtained
from certain former employees and contractors, without waiver of

objection.

WCI Steel also specifically objects to U.S. EPA’s
instruction that original or duplicate copies of all documents
responsive to the information request be turned over to U.S. EPA.
RCRA Sec. 3007{a) requires only that WCI Steel permit U.S. EPA
representatives "to have access to, and to copy" such documents.
CERCLA Sec. 104 (e) (2) provides that WCI Steel may choose to give
U.S. EPA representatives access "at reasonable times" to "imspect
and copy" such documents. WCI Steel has segregated at its offices
the approximately 24 cubic feet of documents which are responsive
to U.S. EPA’s information request, and the agency's representatives
may arrange a reasonable time to inspect and arrange for copying of
these documents f(at the agency’'s cost) by contacting  the
undersigned.

Pursuant to 40 C.F.R. Part 2, WCI Steel hereby asserts a
business confidentiality claim for all those documents enclosed
with this response which are stamped "Confidential." WCI Steel
also requests that these documents be treated as confidential
pursuant to 18 U.S.C. Sec. 1905, 42 U.S.C. Sec. 9604 and any other
statute or regulation entitling such documents to protection from
disclosure. ‘

This response is based upon a diligent review of WCI
Steel's files kept in the ordinary course of business, of the
partial and incomplete files of previous Facility owners Republic
Steel Corporation and LTV Steel Corporation in the control of WCI
Steel and interviews with current employees and certain contractors
and former employees who are knowledgeable about the areas
addressed in the information requests.
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I object to U.S. EPA’s vague and inaccurate reference to
to 18 U.S.C. Sec. 1001, which clearly is intended to have a
coercive effect on non-lawyers. As U.S. EPA knows, 18 U.5.C. Sec.
1001 applies only to knowing and willful falsification or
concealment, and is not applicable to all circumstances where U.S.
EPA claims that information is false or inaccurate.

Although WCI Steel is submitting the names of current and
certain former employees, WCI Steel would like to remind U.S. EPA
that WCI Steel is currently represented in this matter by Squire,
Sanders & Dempsey, and in particular Philip C. Schillawski and Van
Ccarson. All contact with WCI Steel and its employees should be
initiated through counsel, unless otherwise approved by counsel.
Counsel can be reached at the following address:

Squire, Sanders & Dempsey

4900 Society Center

127 Public Square

Cleveland, Chio 44114-1304

Van Carson -- (216} 479-8559

Philip C. Schillawski -- (216) 479-8663

Subject to, and without waiver of, the above objections
and any request-specific objections noted below, WCI Steel submits
the attached in response to the specific questions expressed in the
letter dated April 1, 1994. If you have any questions concerning
this response or other matters involving the WCI Steel facility,
please contact me directly.

Sincerely,

Philip C. Schillawski |

Attachment
Enclosures
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RESPONSBE TO INFORMATION REQUESTS

III.1. This response was prepared by counsel on behalf of WCI
Steel, in consultation with Thomas Shepker, WCI Steel's Manager,
Environmental Control, as well as other individuals. To further
identify all persons consulted in preparation of this response,
however inconsequential the nature of the consultation, would be
clearly excessive and beyond the permissible scope of CERCLA
Section 104(e) and RCRA Section 3007. WCI Steel has examined a
large amount of potentially relevant sources of information to
formulate an appropriate response, not all of which provided
relevant or responsive information.

: WCI Steel objects to this and other information requests
to the extent they seek disclosure of any individual's address.
WCI Steel is represented by counsel in this matter, and any
communications to individuals currently or previously employed by
WCI Steel should be through appropriate channels. Without waiving
any of the foregoing objections, the following individuals provided
information used to formulate this response:

Paul Santuzzi, WCI Steel

Ray Zeuner, WCI Steel

A.W. Pinkerton, WCI Steel

Thomas Shepker, WCI Steel

Richard Gradishar, WCI Steel

Keith McLaughlin, WCI Steel

Robert McCoy, WCI Steel

Dexter Senek, WCI Steel

Rick Palumbo, WCI Steel

Duane Heflin, WCI Steel

William Beineke, WCI Steel

Dick Szymanski, WCI Steel

Duane Lanham, WCI Steel

Charles Brekoski, WCI Steel

William Riedel, WCI Steel

Jake Reis, WCI Steel

Herman Showalter, WCI Steel

Thomas Kachur, former WCI Steel

John Reed, former WCI Steel

David Calderwood, former WCI Steel
Greqgg Schafer, Shafer Industrial Services
John Furrie, Duke's Sanitary Services
David Bianco, Multi-Pressure Services
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Bob Brackle, Multi-Pressure Services
Chuck Crank, Valley Systens

ITI.2. WCI Steel objects to this request because the
identification of every document paged through or examined in the
process of WCI Steel's diligent file search to determine which
documents were responsive to the information requests would require
the identification of thousands of irrelevant and non-responsive
documents and is clearly over broad and burdensome. WCI Steel has
either provided with this response, or has segregated and made
available for agency review and copying, all non-privileged
documents identified in its file review which are responsive to the
information requests. .

: III.3. Files and/or documents in WCI Steel's control which
date from the period of the ownership of the Facility by Republic
Steel Corporation and LTV Steel Corporation are denerally
incomplete. It is possible that LTV Steel Corporation may have
additional or complete documents in files within its control.

IV.1. See enclosed prospectus.

IV.2. See enclosed documents identified to this request and
to IV.3.b.

IV.3.a. See enclosed document.

IV.3.b. WCI Steel objects to U.S. EPA's request for Internal
Revenue Service documents. The information request states that
financial information is requested only:

to evaluate the ability of persons associated
with the  Facility to fund financial
instruments to assure the Facility's
compliance with the financial responsibility
requirements of RCRA, to perform closure/post
closure care of the Facility, and to pay any
penalties which may be imposed.

financial responsibility requirements of RCRA and closure/post
closure care are related solely to RCRA, and, as CERCLA does not
provide for any imposition of penalties, the penalties referred to
must relate solely to RCRA also. Under U.S. v. Charleg George
Trucking Company, Inc., 624 F. Supp. 1185, 1188 (D. Mass. 1986),
RCRA Section 3007 does not provide authority for U.S. EPA to
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request information regarding finances. Solely as an accomodation
to the agency, and without waiver of any objection, WCI Steel is
furnishing the audited financial statements and other financial
information enclosed herewith. WCI Steel claims business
confidentiality protection under 40 C.F.R. Part 2 and any other
applicable regulation or statute for all such information in any
document stamped "Confidential.™

IV.3.c. See objection and response to IV.3.b. The officers
of WCI Steel are responsible for the assets and liabilities of the

company.
IvV.3.4d. WCI Steel objects to the request for minutes of
corporate board meetings as overly broad and burdensome and beyond

the scope of the agency's statutory authority for RCRA information
requests. See objection and response to IV.3.b.

IV.4.— Not applicable.
IVv.5. Not applicable.
IV.6. See objection to IV.3.b.

Iv.7. See objection and response to IV.3.b. and enclosed
documents identified to this item.

IV.8. See enclosed documents identified to this item.

IV.9. None. WCI Steel utilizes the financial test to satisfy
this requirement.

IV.10. See response to IV.9.

IV.11. Responsive documents containing this information have
been segregated for the agency's review and copying.

IV.12. Responsive documents containing this information have
been segregated for the agency's review and copying.
V.1. Responsive documents containing this information have

been segregated for the agency's review and copying.

V.2. None.
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V.3. Responsive documents containing this information have
been segregated for the agency's review and copying.

V.4. Responsive documents containing this information have
been segregated for the agency's review and copying.

VI.1. Responsive documents containing this information have
been segregated for the agency's review and copying. The primary
purpose of the pond system is to serve as an equalization basin for
volume and chemistry for wastewater, with No. 5 pond used in series
with No. 6 pond. No. 5 pond is used for primary free oil
separation from the wastewater and No. 6 pond is used as a final
free oil separation facility. Both ponds also collect storm water
from the entire finishing mill area. The actual starting date for
operation of the pond system is unknown. No. 6 pond was in use
around 1942, and it is probable that No. 5 pond was also in use at
this time. DWG 112643 depicts the 5 and 6 pond system. See VI.3.
for a description of the purpose of No. 6A pond.

VI.2. WCI Steel has no knowledge of any listed, ignitable or
toxic hazardous waste discharge to the pond system. A tank holding
dilute chromic acid solution used for surface treatment of steel
strip at the galvanizing line was possibly (based on hearsay)
dumped into the galvanizing line sewer prior to July 29, 1985, but
this solution would have been greatly impacted by other wastewaters
discharged into the sewer system before the wastewaters reached the
pond system. No EP toxicity data on the actual discharge to the
pond system exists. Presently, minor overflows of solution from
this tank may occasionally be discharged to the galvanizing line
sewer.

WCI Steel has no pH data on the actual influent to the pond
system during representative or usual operation. Data reflecting
pH of non-representative grab samples taken from the bosh box prior
to entry of wastewater into the pond on three days in 1993 are
contained in the Killam report identified to VI.4., but these
samples were taken during an experiment in which the usual 1lime
addition to the pickler sump had been halted. Data reflecting pH -
of influent wastewater to the Central Wastewater Treatment Plant
from the ponds is contained in manual and computer operating logs
from the Central Wastewater Treatment Plant identified to VI.S5.,
but this data is of gquestionable accuracy. The Central Wastewater
Treatment Plant monitors pH of the influent from the ponds only to
obtain a qualitative indication of trends. The influent wastewater

from the ponds contains residual amounts of 0il and grease which
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quickly coats the sole pH probe and makes the readings
quantitatively inaccurate. A graph of pH readings between June 20
and July 2, 1993, before and after one replacement of the probe
(identified to VI.5.) may demonstrate this reffect. ' The manual
operating log entry of pH is an instantaneous reading from the same
sole pH probe which also provides the input to the computerized
operating log. The computerized operating log data for minimum pH
are unreliable because the system continues to read pH data input
while the probe is being cleaned (once a shift) with a strong acid
solution, and thus the minimum pH reading generally reflects the pH
of the cleaning solution. Since the average pH data of the
computerized operating log are calculated using the minimum pH data
as part of the input, these data are also unreliable. The sole pH
probe is calibrated for the low end (2.0 and 7.0 buffers) so the
maximum pH data is also gquestionable for quantitative accuracy.

vI.3.~ The No. 6 pond new dike construction was completed
February 1984. The following summer period a few leaks appeared
from the dike and a small pond was built by enclosing the flow
which went directly into the river. An underflow pipe was included
to prevent oil escaping to the river. The pond impoundment was
expanded to the south late summer of 1984. A small sump pump was
installed before winter 1985 to return the water to No. 6 pond.
During this period leakage from the pond occurred during very high
pond levels associated with storm events. June to October 1986,
the No. 6 pond dike was sealed by pressure grouting by the Prepak
Concrete Company. By the fourth quarter 1986, a formal pond 6A was
built with a bridge holding two larger sump pumps piped over the
dike into No. 6 pond. A longer south trench was added at that
time.

VI.4. Documents containing responsive information have been
seqgregated for the agency's review and copying. In addition to the
sources described in these documents, contractors operating vacuum
trucks (Duke's Sanitary, Multi-Pressure, Valley Systems and Shafer)
have discharged stormwater, wastewater and/or oil sucked from
various sources into No. 5 pond. Sources and types of materials
discharged to No. 5 pond are listed below:

0il and Water from hot and cold strip mills, galvanizing
line and locomotive shop

Grease from the 56 inch mill

Stormwater, often with some oil, from railroad switch
boxes, flooded basements, and storm water catch basins
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VI.5.
Documents

Inc.

4

Cleanout wastewater from thé flight conveyors at the BOF
Water from the trunnion rings at the BOF

Soluble oil from roll grinding

Sludge from cleanout of the used oil tank

Pressure cleanout water from maintenance at the blooming
mill main sewer

Gear box greases from the blooming mill
Skimmings from the pond system

Wastewater from the Central Wastewater Treatment Plant
clarifier to keep from overflowing

0ily sludge from the No. 4 outfall scale pit
0ily sludge from diesel oil storage tanks

Rinse water leaks from the galvanizing line sumps (ended
in 1988, approximately.

Wastewater from the pickle house looping pits

0il from scale pit skimmers, from behind containment
booms, from residuals in product lubricant drums at the
stock house

0il from under milling machines in the maching shop,
which may have contained metal shavings

WCI Steel objects to this request as being vague.
containing potentially responsive information about

discharges to the pond system, and the Central Wastewater Treatment
Plant operating logs specifically requested have been segregated
for the agency's review and copying.

VI.é6.

WCI Steel objects to this request to the extent that it

implies any ability by the agency to enforce any hazardous waste
mixture rule before March of 1992. See, In the Matter of Hardin
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County, Chio, RCRA (3008) Appeal No. 93-1, (U.S. EPA Environmental
Appeals Board, April 12, 1994). Without waiving any objection, the
documents identified to VI.4. contain information responsive to
this item. '

VvI.7. 1In order to assure that wastewater entering the pond
system stays above a pH of 3, a lime slurry injection system was
scoped out in July, 1993 to trickle lime into the 60 inch sewer.
(See DWG 109028 identified hereto). Orders were placed for parts
in August, 1993. Construction was completed in December, however,
it was discovered that the small chemical metering pump could not
handle the high solids slurry. New equipment planned for this
system is a three inch crown trash pump operating in a continuous
circulation mode. The flow to the sewer will be a controlled
blowdown. This addition will be complete by mid May, 1994.

VI.8. - Responsive documents containing this information have
been segregated for the agency's review and copying.

VI.9. Responsive documents containing this information have
been segregated for the agency's review and copying.

VI.10. WCI Steel objects to this request to the extent it
seeks to imply that spent pickle liquor and pickling rinse water
are either physically identical or are regulated the same. Ohio
EPA (reference: Edward Kitchen, Manager, RCRA Technical Assistance
Section) does not interpret pickling rinse water as listed waste
Ko62. Without waiving any objection, respensive documents
containing this information have been segregated for the agency's
review and copying.

VI.1l. Responsive documents containing this information have
been segregated for the agency's review and copying.

VI.12. WCI Steel is unable to interpret the first sentence of
this request, and thus objects to it as vague. The "point source"
exclusion of 40 C.F.R. 261.4(a)(2) provides that any industrial
wastewater point source discharges through an NPDES outfall are not.
"solid wastes." Without waiving any objection, documents relating
to spill incidents at outfall 017 have been segregated for the
agency's review and copying.

VI.13. Responsive documents containing this information have
been segregated for the agency's review and copying, identified to
VI.4.
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VI.1l4. Responsive documents containing this information have
been segregated for the agency's review and copying.

VvI.15. Responsive documents containing this information have
been segregated for the agency's review and copying. See also
documents identified to VI.4.

VI.16. Responsive documents containing this information have
been segregated for the agency's review and copying.

VII.1. Construction on the hot strip mill began in 1959, and
the hot strip mill began operation in 1961. The hot strip mill
rolls red hot slabs of steel into "hot band" strip of approximately
1/4 inch thickness. Documents containing photographs of hot strip
mill operation, construction details, and details of the equipment
at the mill and wastes generated at the mill have been segregated

for the agency's review and copying.

VII.2. No.
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State of Ohio }
: } SS.
County of Trumbull}

AFFIDAVIT OF TAOMAS SHEPKER

Affiant being duly sworn and cautioned, states as
follows:

1. My name is Thomas O. Shepker.

2. I am employed in the position of Manager,
Environmental Control, by WCI Steel, Inc.

7. The President of WCI Steel, Inc., James V. Stack,
directed me to supervise a diligent record search and diligent
interviewing process to obtain information responsive to the
information request from U.S. EPA dated April 1, 1994.

4, The diligent record search and diligent interviewing
process described in paragraph 3 above have been completed.

Further affiant sayeth naught.

1

Thomas O. Shepker

i

. f .
Sworn to and subscribed before me this 4th day of May, 1994.

PHILIP C. SCHILLAWSKI, Attorney atw g

Notary Public - State of Ohio ary Public
My Commission Has No Expiration
Section 147.03 RC.
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VII. CERTIFICATION BY COMPANY OFFICER

Provide the following notarized certification by a responsible
cOmpﬁny Officer for WCI Steel, Inc.: "I certify under the penalty
of law that I have perscnally examined and am familiar with the
Information Request and request for documents. Based on my review
of all relevant documents ahd/o: inquiry of those individuals
immediately responsible for providing all relevant information and
documents, I believe that the information submitted jis true,
accurate, and completa. I am aware that there -are significant
penalties for subaitting false information, including the

possibility of fine and imprisorment."

/J:n%:: . ﬁfﬁdent
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UNITED STATES OF AMERICA)
STATE OF New { )
COUNTY OFNMew 4

on thi)day __of mm" , 1994, in N"”M , V- I{ ,
there appeared before me, the undersigned Notary, Jdomes Y. $t ALK
and s/he acknowledged that s/he signed the foregoing Certification
